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Briefly... 


AT ITS last annual meeting in St. 
Louis, the governing council of the 
American Public Health Associa- 
tion unanimously passed a resolu- 
tion recommending driver educa- 
tion as a prerequisite for obtaining 
an operator’s license, as a review 
for licensed drivers, and as a means 
of retraining drivers when recom- 
mended by the courts. 


THE CALIFORNIA Division of 
Highways has announced two new 
publications of special interest to 
highway engineers. A newly pub- 
lished report, prepared by the 
Automotive Safety Foundation, 
and entitled “Driver Needs in Free- 
way Signing,” represents concen- 
trated research based on interviews 
with drivers. The other publication 
is a revision of “Correlation of 
Geometric Design and Directional 
Signing,” originally issued in 1956. 
It has now been brought up to date 
to conform to present-day geomet- 
ric design and signing standards 
for freeways. 


SHARPSHOOTERS practicing on 
highway regulatory signs cost Utah 
about $75,000 a year, says Com- 
missioner Ellis L. Armstrong of the 
U. S. Bureau of Public Roads. This 
damage represents not only a fi- 
nancial loss but endangers lives 
through erasing warning markers, 
thereby increasing the likelihood of 
accidents. 


A NEW law in California requires 
courts to impose both a minimum 
fine of $250 and a minimum five- 
day jail sentence on any driver 
convicted a second time of drinking 
and driving. The law also prohibits 
the court from granting probation 
or suspending sentences in such 
cases. 


DRIVER Education News reports 
that the number of licensed drivers 
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Editorial 
NO EXCUSE 


FOR THIS 
NEGLECT 


AV COLLEAGUE of ours, the Police 
[raining Institute at the University of 
Illinois, says that Chicago suburbs and 
other cities in Illinois are failing to take 
full advantage of the opportunity to raise 
police standards in their communities. 
The failure is represented in a relative 
indifference to police training offered at 
that institution. 

The Police Training Institute was 
established by a 1955 act of the Illinois 
General Assembly as a school “for the 
purpose of training police officers in the 
state of Illinois in the methods of main- 
taining police service at a level consistent 
with the needs of the community.” 

Police experts from state, county and 
city departments; agents of the FBI and 
the Treasury Department, university per- 
sonnel and special lecturers join to pro- 
vide a full program of basic information 
and physical training. 

It is reported that so far only 112 
cities or villages throughout Illinois have 
made use of this facility created for their 
benefit at the urging of the Illinois Asso- 
ciation of Chiefs of Police. Only 34 Cook 
County (Chicago area) communities 
have sent men to attend its courses. 

Director of the institute, Ervin H. 
Warren, asks, “Is it too much to ask a 
man to assume the responsibilities that 
police officers face today without some 
formal training?” He points out that 
many police officers have never been 
given the opportunity to receive the 
training they need to fully protect the 
citizens whose safety rests in their hands. 

Chief of the Park Forest (Illinois) de- 
partment and technical advisor to the 
school said, “The demands made on the 
policeman today are such that it is un- 
fair to the man himself and to the com- 
munity liable for his actions, not to pro- 
vide such training.” 
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At a meeting of a governor’s commit- 
tee appointed to select subjects for the 
training curriculum, it was stated: “Men 
who have attended these courses come 
back much better qualified than others 
who have not had the same opportunity. 
They are basically fit and ready to as- 
sume the job of policemen. Eventually 
there should be a law requiring that all 
officers be thoroughly trained before they 
begin working. The school is a step to- 
ward raising the standards of profession- 
alism needed in our police departments.” 

Advantages offered by the institute 
over training conducted by local depart- 
ments were pointed out. The student 
policeman gets a more rounded program; 
valuable supervisory personnel are not 
taken away from their duties, as would 
be the case in departmental training; on 
a dollar basis, the community makes con- 
siderable savings; and most important, 
the man himself benefits from the edu- 
cational atmosphere where he can test 
his skills and learning against other men 
and compare problems. 

Obviously a shortage of students for 
a training program, especially in this 
field, is contrary to common. sense. 
Nobody seriously questions the mounting 
need for more and better training. The 
value of such training has been demon- 
strated over and over again not only in 
respect to more effective police service 
to the community but also in terms of 
hard-cash savings. 

A reasonable situation—that is, a situ- 
ation that a reasonable person would 
expect—would be one in which there was 
a shortage of training facilities and in- 
struction with a waiting list of prospec- 
tive students. 

There would be a healthy competition 
among departments to get their person- 
nel into training programs and a healthy 
competition among individual aspirants 
to be selected for special training. 

Something is wrong with the leaders 
of a community that can let training 
for police officers go begging. Unless a 
serious, sustained, and concentrated effort 
has been made on the part of a commun- 
ity to take full advantage of all available 
training programs, there can be no ex- 
cuse for this neglect. * 
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The most recent advancement in vehicle detection for actuated 
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pletely sealed unit, unaffected by moisture, and (5) no aging 


. no wear... no replacement problem. 


Autoflow Surface Model 242 is designed to be installed with 
the top surface of the detector flush with the roadway surface. 
It is located in the center of the traffic lane for maximum 
efficiency, since the “zone of influence” is limited essentially 


to one lane. 


Only a small cavity, excavated in roadway surface is necessary 


to receive the detector for permanent and trouble free detection. 
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EMPLOYMENT INTERVIEWS 


BY DAVID L. G. JACOBS 
Research Division 
The Traffic Institute 


Interviewing is an 
important part of recruiting 


personnel for police and 


other government service 


THE INTERVIEW is one of the basic 
techniques used in obtaining information 
from people. Everyone uses it to varying 
degrees at some time or other. Interviews 
as a regular part of an administrative 
operation apply to many situations, rang- 
ing from the school census taker, in- 
terested in basic information about chil- 
dren who will be attending school, to the 
psychiatrist, who must probe deeply into 
a patient’s thoughts to reveal information 
of which even the patient may be un- 
aware. 

Different techniques are used in each 
interview situation. Methods used suc- 
cessfully in one situation may be inef- 
fectual in another situation or with a 
different individual in a similar situation. 

This discussion will consider the in- 
terview process as an essential manage- 
ment tool, applied in the specific area of 
employment interviewing, but which has 
broad application in the general field of 
personnel management—for example, 
counselling, placement, promotion, and 
the administration of discipline. It is a 
management function in law enforcement 
and other government agencies as well 
as in private business. Properly used, the 
interview will aid management in ful- 
filling the specific purpose of the inter- 
view, and, more significantly, in meeting 
the objectives of the enterprise. 

Because you, the interviewer, are the 
important factor in this process we shall 
begin with you. 


Basic Understanding of People 

An effective interviewer must have 
some understanding of the factors which 
influence human behavior. There is no 
hard and fast rule when it comes to un- 
derstanding people psychology is no 
exact science, like mathematics or chem- 
istry, in which you can derive an equa- 
tion or place absolute values on various 
ingredients or elements involved. Yet 
there is much current research into the 
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areas Of motivation and behavior which 
brings us closer to precise answers to 
specific problems. These have been well 
documented in form of texts, research 
papers, and technical articles, and you 
should become acquainted with this lit- 
erature. Academic work in such fields 
as sociology, psychology, and anthropol- 
ogy may not be essential, but can add 
much to your knowledge and _ under- 
standing of people. 

Evaluate yourself. Become aware of 
your biases. Even if you cannot over- 
come bias you can at least be conscious 
of it and compensate for it. Bingham and 
Moore in their classic “How to Interview” 
relate an interesting story which involved 
interviewers who were studying the physi- 
cal, mental, and social characteristics of 
approximately 2,000 destitute men in 
New York City in 1914. 

Twelve men who were skilled in social 
work conducted the interviews. The in- 
terviewees were assigned to them on a 
random basis; thus each interviewer had 
a representative sample of the group. The 
length of the interviews varied from 20 
to 30 minutes. A four-page questionnaire 
was used to guide the interview. Review 
of the completed questionnaires revealed 
that certain interviewers repeatedly drew 
the same conclusions. For example, one 
of the interviewers was a prohibitionist. 
He found that the downfall of over half 
of the men he interviewed was due to 
alcohol. An interviewer with Socialist 
leanings found that the majority of men 
he interviewed were destitute because of 
industrial conditions. Each interviewer 
felt that he was right in his assessment. 
None took into account his personal 
biases. The interviewers’ conclusions 
merely reflected their own opinions and 
prejudices. 

Keep your biases in mind both when 
you are interviewing and when you are 
evaluating the results of your interview. 
For example, if the clothes the inter- 
viewee wore or the way he combed his 
hair colored your evaluation of his ability 
to do the job for which he was being 
considered, then it would be better to 
leave interviewing to someone else. 
Awareness of your own biases and prej- 
udices will not eliminate them. They have 
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been acquired over many years as the re- 
sult of a variety of experiences. But 
recognition of bias will create a kind of 
objectivity which is necessary to an ef- 
fective evaluation of the individual being 
interviewed. Unless you can do this it 
would be fairer to pick a name out of a 
hat to decide which individual should be 
hired. 


Getting Ready 


Once you have completed this self- 
evaluation, the next step is to become 
informed about the job for which you 
are to interview. Acquire a good working 
knowledge of the job. Studying the job 
description will give you important in- 
formation about the nature of the work 
to be performed, and will tell you what 
qualifications the interviewee should 
bring with him. It should lead to answers 
to such questions as: 1) What kind of 
work is it? 2) What duties will the inter- 
viewee be expected to perform? 3) What 
authority will he have? 4) What kind of 
decisions will he have to make? 5) What 
formal education must he possess? 6) 
What other training and experience must 
he have to meet the requirements? The 
more you understand about the require- 
ments of the position to be filled, the 
better the job you can do in selection 
of an employee. 





Determine what information you want 
prior to the interview. Formulate ques- 
tions that will help you to obtain that 
information. 

The completed application form should 
be made available to you. Carefully re- 
view the interviewee’s application prior 
to the interview. This will help you to 
plan your interview. Examine especially 
parts of the application about which you 
want more information, or need more 
precise information. For example: Was 
there a long time lag between jobs? Was 
there a frequent change of jobs? Did the 
applicant frequently change his home 
address? And if so, why? Has he com- 
pleted all of the items on the application 
blank to your satisfaction? If not, here 
is an Opportunity for you to probe, not 
only for the facts, but for the reasons 
behind them, and the applicant’s reaction. 

Make notes so that you will remember 
what phases of the applicant’s back- 
ground or training you want to explore. 
The more preparation you make before 
the interview the better you can utilize 
the time available for the interview. 

After you have familiarized yourself 
with both the job description and the 
interviewee’s application, the next step 
is to set up the interview. This phase of 
the interview process is purely mechanical 
and has usually been arranged in advance. 
If the time and place have not already 
been set, arrange to hold the interview 
at a mutually convenient time, and at a 
place both suitable and convenient. Once 
the appointment has been set, do your 
utmost to keep it. Be prompt. Do not 
keep the interviewee waiting. 

The physical climate in which the inter- 
view will take place is most important. 
A friendly and relaxed atmosphere in a 
pleasant comfortable room, will help to 
put the interviewee at ease. This will 
tend to make him speak more freely, and 
improve your chance of obtaining the 
information you seek. Select a room 
where privacy can be assured, and make 
certain you will not be interrupted during 
the interview. Ask your secretary or 
switchboard operator not to relay visitors 
or calls until further notice. Once the 
interviewee has begun to talk you should 
keep him talking and interruptions may 
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disrupt the climate which you have es- 
tablished. 

There are no set rules for attaining 
the proper interview climate, or standards 
for its measurement. This is something 
acquired through training, experimenta- 
tion, and planned application. Evaluate 
your methods, your attitudes, and your 
behavior after each interview session. 
Ask yourself what you might have done 
differently or in addition, or what you 
might have avoided, in order to create 
a better interview situation. Such analysis 
will help you to improve future inter- 
views. 


Opening the Interview 

The interviewee has arrived; you are 
now ready to begin the interview. Greet 
him with friendliness. Give him the 
feeling that you are pleased to have him 
there. Remember, whether or not he is 
hired you are probably one of his first 
important contacts with your organiza- 
tion. You want him to have a good im- 
pression of you and the organization you 
represent. The public relations value of 
the interview should not be overlooked. 

Open the interview in a general man- 
ner. In glancing over the application 
you may have found some topic of 
mutual interest to open the interview. 
For example, family, sports, hobbies, 
school, or area of town—anything of a 
general nature. You are trying first of 
all to put the interviewee at ease, to warm 
him up, to develop a climate in which 
rapport can be established. Anything 
else at this point might result in a freeze- 
up. The interview situation is one of 
stress to most people, and the interviewee 
is probably tense if not openly nervous. 
The sooner you can put him at ease the 
better. Don’t be obvious or impatient. 
Once you sense that the interviewee is 
relaxing and tension has eased, you are 
ready to proceed. 

Begin the business phase of the inter- 
view with a general question, to help the 
interviewee make the transition from the 
opening phase to the business phase. Use 
questions such as, “Tell me, how did you 
become interested in policing?” or “How 
do you feel about being a police officer?” 


(Continued on page 24) 
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Techniques of taking a traffic law violator into custody to assure 
appearance in court are explained in detail 


T RAFFIC ARREST is not a punitive 
measure, but a legal means of assuring 
that a violator will appear in court at a 
specified time. Related problems, to be 
discussed here, are when to arrest, meth- 
ods and techniques of taking a person 
into custody, transporting arrested per- 
sons, and special problems frequently 
encountered in traffic arrest situations. 
We will not discuss techniques used by 
all enforcement officers, such as methods 
of self-protection, taking felons into cus- 
tody, subduing prisoners, and so forth. 
67.010—Traffic arrest is the most ex- 
treme force of traffic enforcement action 
and is defined as: 
Any traffic enforcement action which 
consists of taking a person into cus- 
tody under real or assumed authority 
for the purpose of holding or detain- 
ing him to answer a charge of law 
violation before a court. 
Traffic arrest differs from other forms of 
enforcement action principally in the 
degree of restraint imposed upon the 
violator. Its purpose, however, is the same 
as in other forms of enforcement action; 
to bring the violator before a court. 


Requirements for Arrest 


67.110—Authority to arrest is limited 
by the basic concept of personal liberty, 
a fundamental right of the individual in 
our society. The Constitution of the 
United States and most state constitu- 
tions recognize this right and contain 
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provisions which protect individuals 
against illegal arrest and detention. Ar- 
rest authority developed originally from 
customs followed through centuries and 
is based upon rules which the people 
found to be necessary in their experience 
with wrongdoers of early times. Today 
it is limited essentially to arrest under 
warrant issued by magistrates, but in 
certain instances the necessities of a given 
situation demand that an arrest be made 
without delay, and a warrant obtained 
later. Thus authority to arrest without 
a warrant is an exception to the general 
rule which requires a warrant, and ap- 


plies when the wrongdoer would escape 
justice if not taken at once. Your author- 
ity to arrest without warrant for traffic 
offenses committed in your presence is 
based on this exception. 

67.120—The seriousness of the viola- 
tion for which you may arrest in traffic 
cases varies considerably. There are three 
general classes of violations. 

Felonies. Felonies are violations of a 

more serious nature than other offenses 

and are defined as “crimes where the 

punishment may be a term in the 

state prison.” 





Misdemeanors. Misdemeanors are de- 
fined as all criminal acts which do not 
amount to a felony. Crimes which are 
misdemeanors are serious but not to 
the degree of seriousness attached to 
felonies. 
City ordinances. Generally a city or- 
dinance is regulatory in character and 
a violation of it is not treated strictly 
as a crime. Normally it is the least 
serious of the violations involved in 
traffic enforcement, except in those 
cases where an ordinance covers such 
offenses as driving while under the 
influence. 

The general class of violation—felony 
or misdemeanor or violation of ordinance 
—determines your arrest authority and 
almost always affects the method you use 
to carry out the arrest. 

67.130—Your specific arrest authority 
as a police officer is determined largely 
by your state laws and court decisions. 
In most states all citizens have the au- 
thority to make arrests under certain 
conditions. Your arrest authority is an 
extension of this general authority and is 
subject to certain restrictions and limi- 
tations. One important restriction placed 
on your arrest authority is a territorial 
limitation. Generally: 

State patrol officers may exercise their 

arrest powers anywhere throughout 

the state; 

Sheriffs have jurisdiction throughout 

their respective counties; 

Municipal police officers have author- 

ity within the limits of their city, town, 

or village. 

Ask your supervisor or prosecuting at- 
torney what territorial limitations apply 
to you. 

67.140—As a rule you may make a 
physical arrest without a warrant when- 
ever a public offense is committed in your 
presence, and you become aware of the 
violation. You may, for example, see a 
motorist fail to stop at a stop sign. You 
may also hear a faulty muffler indicat- 
ing a violation. Some states have laws 
that specifically define the limits of your 
authority to make arrests without a 
warrant. Two of the more common types 
of these laws are: 
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1. Laws which give you specific au- 
thority to take arrest action even 
though you didn’t observe the vio- 
lation take place. Laws such as this 
usually require that the arresting 
officer have reasonable grounds to 
believe that the person arrested com- 
mitted a law violation. 

. Some laws place restrictions on the 
authority of traffic officers to make 
arrests for certain violations by re- 
quiring that a citation be issued in 
lieu of arrest. 

Find out what special restrictions on 
your arrest authority are applicable in 
your State. 

67.150—All arrests, including traffic 
arrests, must meet four basic require- 
ments. These are: 

. Intent, which means that the person 

making the arrest must intend to 
take the violator into custody for the 
purpose of bringing him before a 
court. Merely stopping a person to 
question him, for example, would 
not fulfill this requirement. 

. Authority. The person making the 
arrest must act under real or pre- 
tended (assumed) authority for tak- 
ing the arrested person into the cus- 
tody of the law. 

. Seizure or detention of the arrested 
person must take place. This may 
be actual physical seizure, or mere 
touching of the person to be ar- 
rested, or submission of the arrested 
person to the person making the 
arrest. 

. Understanding as used in its com- 
mon meaning. The person being ar- 
rested must know that he is being 
arrested or that he is under arrest. 
An exception to this rule occurs 
when the person being arrested is 
unconscious. 

If any of these requirements are miss- 
ing no arrest has been made. A_ book 
containing a good discussion of arrest 
authority from a legal standpoint is 
named in reference 67.920. 


When to Arrest 


67.210—You will normally take ar- 
rest action only where the offense com- 
mitted is serious, or if detention is nec- 
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HE PLAYS IT SAFE 


... AND SURE! 


Traffic accident investigation calls for alertness in more ways than 


one. While compiling data for his report, such as measuring skid 
marks, the patrolman himself is exposed to potential traffic danger. 
This is one reason why we believe the Rolatape 200 Measuring 
Wheel should be a part of every traffic patrolman’s kit. For the 
Rolatape automatically and accurately records measurements in 
feet and inches as it is rolled along ... The patrolman always 
remains upright and alert to surrounding conditions. Because of 
these safe and sure features, the Rolatape is now being used reg- 
ularly by scores of law enforcement agencies from coast-to-coast, 
and the list is steadily growing. Write us today and we'll promptly 


send complete information. No obligation, of course. 


1741 14th Steet PRIQOLATAPE [nc Sento Monica, Calif. 


Manufacturers of the Nation's Most Complete Line of Measuring Wheels. 
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essary to avoid continued violation, or if 
there is reasonable doubt that the vio- 
lator will voluntarily appear in court. 
Two kinds of considerations should gov- 
ern your decision to arrest: 

Legal requirements that determine 
your authority to arrest. Under some 
circumstances an officer must make an 
arrest. In other situations an officer 
may arrest depending upon the spe- 
cific offense charged and the surround- 
ing circumstances. 
Policy requirements that determine 
what situations call for physical arrest 
rather than some other type of en- 
forcement action. In most departments 
the decision to use arrest action is left 
up to the individual officer. 

These two points are important. Legal 
requirements must always be met before 
arrest action can be taken. However, 
even in situations where legal require- 
ments are met, you may utilize other 
types of enforcement action. How you 
decide whether to arrest or not will be 
based upon the general considerations 
and specific polices of your department. 
Driver actions, or other conditions in 
which arrest is usually required, include 
the following: 

Serious traffic offenses. The decision 
to arrest may be based on the serious- 
ness of the offense committed. The 
character of certain violations requires 
that the violator be arrested. For 
example, a person suspected of com- 
mitting negligent homicide, or a per- 
son who has left the scene of an acci- 
dent, cannot reasonably be expected 
to appear voluntarily in court. Reck- 
less driving or participating in a speed 
contest are often serious enough to 
warrant physical arrest, particularly 
when the violator has attempted eva- 
sion during pursuit action. Such action 
may be interpreted as an indication 
that the violator may not voluntarily 
appear in court. Refusal by a violator 
to sign a promise to appear, when 
your state law requires this, almost 
always requires arrest. 

Violations that constitute a continu- 

ing hazard always call for physical ar- 

rest. The drunk driver cannot be ap- 
prehended and then released to drive 
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his car. To do so would endanger other 
people. Most violations in this cate- 
gory pertain to driver conditions. Your 
responsibility is to remove a hazard 
from the highway as quickly as pos- 
sible. Another factor that makes ar- 
rest a requirement of this class of vio- 
lations is the problem of case prep- 
aration. For example, to apprehend 
and then release an intoxicated driver 
would imply that you did not feel his 
driving ability was sufficiently im- 
paired to make his driving a hazard. 
Unsatisfactory identification. _Occa- 
sionally you will stop a motorist for 
some violation with the intention of 
either warning him or citing him for 
his illegal act, and discover that he 
does not have satisfactory identifica- 
tion. Under such circumstances you 
should carry out the arrest based on 
the first observed violation and take 
the violator into physical custody to 
give you time to verify his identity. 
Satisfactory evidence of identity in- 
cludes, in addition to a valid opera- 
tor’s license, such items as Selective 
Service cards, registration cards, credit 
cards, or a bill of sale for the vehicle. 
Possession of an operator’s license, 
however, does not necessarily identify 
an individual properly. Examine the 
license or other documents to make 
sure that the person possessing them 
is the person indicated. Check the de- 
scriptive items closely and ask ques- 
tions such as “What is your date of 
birth?” and “What is your middle 
initial?” 
67.240—Arrests not related to traffic 
violations. It is common to discover non- 
traffic offenses in connection with traffic 
law enforcement. For example, you stop 
a motorist for the purpose of issuing a 
warning for a slight infraction, and dis- 
cover that he is in possession of an article 
you suspect has been stolen. You may 
see burglar’s tools, a loaded gun, or other 
evidence of criminal activity. Where evi- 
dence of other crimes exists, make the 
arrest for the offense you stopped the 
violator for to permit further investiga- 
tion. One of the most common felonies 
encountered in connection with traffic 
(Continued on page 27) 
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Legionnaire helps handle traffic at accident scene. 


Legion Lends A Hand 


Specially trained veterans help out state troopers as volunteer 


members of the Florida 


BY COL. H. N. KIRKMAN, Commander 
Florida Highway Patrol 


TT HE FLORIDA Highway Patrol is a 
pioneer in a field designed to give traffic 
safety personnel thousands of qualified 
volunteer helpers. 

Beginning in 1955 the Florida High- 
way Patrol started the organization and 
training of an auxiliary composed entire- 
ly of American legionnaires. Today the 
auxiliary has 1,300 members and it is 
still growing. 

The Sunshine State was the second in 
the nation to organize an all-legionnaire 
auxiliary. Ohio was the first. The Florida 
Highway Patrol Auxiliary has official leg- 
islative status. It is made up of men who 
work at all manner of jobs during a 
normal day and then lay aside their 
civilian status to ride with state troopers 
the length and width of Florida at night 
and on holidays. 

The FHPA has rolled up a wholloping 
work record since it started, with 
200,000 man hours of service to its 
credit. It has grown in importance and 
usefulness until it ranks with the most 
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Highway Patrol Auxiliary 


needed organization in the state. To be- 
gin with, the Florida Highway Patrol 
laid the groundwork for the original 
cadre of auxiliarymen by sending 40 of 
its Own men to a special training course 
at the permanent school in Tallahassee. 
Those men, after intensified training, re- 
turned to the field where they taught the 
carefully selected auxiliarymen who were 
to join the uniformed state troopers in 
patrolling the highways. This training 
lasted about four months, until each 
legion-sponsored unit in the field com- 
pleted its basic training course. 

In a state that admits over 5,000 new 
residents a week, the FHPA has become 
an invaluable part of the patrol. 

The auxiliary is available for more 
than traffic work. Its men are trained 
thoroughly, in some sections of the state, 
to work police radio, do first aid and 
perform in a number of instances jobs 
that Florida Highway Patrol personnel 
would normally be called on to do. 

They have helped out in plane crashes, 
hurricanes, tornadoes, and at leading 
sports events, thereby releasing state 
troopers in many instances to perform 
other jobs. 
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FHPAuxiliarymen have the same pro- 
tection and immunities afforded state 
troopers, while they are serving with the 
men in our uniform division. And before 
a legionnaire can become an auxiliary- 
man, he must undergo a rigid investiga- 
tion to prove fitness and capability. 

The 1957 Florida legislature gave the 
auxiliary official status by authorizing it 
at five times the strength of the Florida 
Highway Patrol. And as the membership 
of the patrol now stands, an auxiliary 
strength of 2,000 men is authorized. 
The FHPA is within 700 of authorized 
strength. 

The auxiliary was started in 1955, 
given Official legislative status two years 
later, but talk of an auxiliary had been 
going on for several years prior to those 
dates. Actual groundwork, in a serious 
vein, started in 1954 when the idea was 
given both district and state convention 
legion approval. 

After a series of meetings, Capt. Jay 
L. Hall, the patrol’s training and com- 
munications officer — himself a retired 
lieutenant-colonel — was made fiaison 


officer to work between the Florida High- 


way Patrol and American Legion groups. 
Organization soon followed. 

Units now serve in 40 areas of the 
state and range in membership size from 
six to eight to over 100 auxiliarymen in 
such large areas as Miami, Tampa, and 
Jacksonville. 

Auxiliary organization follows along 
the lines of the military. There is a 
major-at-large who serves on a statewide 
basis. He also serves as leader of the 
executive council composed of the com- 
mander of the Florida Highway Patrol, 
with Captain Hall as liaison officer. 

The eight districts of the auxiliary 
correspond with the eight troops of the 
Florida Highway Patrol. 

A squad is commanded by a sergeant 
who is assisted by a corporal. A platoon 
is commanded by a lieutenant who has 
as his assistant a first sergeant as admin- 
istrative and supply non-com. A group 
is composed of two or more platoons, 
and is under command of a captain. A 
major commands a district composed of 
all auxiliarymen within a State Patrol 
troop of several counties. * 
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TRAFFIC 
TRAINING 
CALENDAR 


JULY 20-31: Accident Investigation — 
Administration and Techniques, Uni- 
versity of Maryland; College Park, 
Maryland. Subjects to be covered in- 
clude: Traffic accidents and _ their 
causes; How management can improve 
accident investigation; Case prepara- 
tion and court appearance; Quality and 
quantity of traffic law enforcement; 
Selective assignment and enforcement; 
Selection of traffic personnel. 


SEPTEMBER 14-OCTOBER 2: Funda- 
mentals of Police Traffic Service; 
Traffic Institute, Evanston. Accident 
investigation, traffic law enforcement, 
traffic direction, and the administrative 
aspects of setting up an effective traf- 
fic program. 


OCTOBER 5-23: Accident Investigation 
—Administration and Techniques; 
Traffic Institute, Evanston. How the 
amount and kind of information gath- 
ered at accident scenes can be im- 
proved through supervision and train- 
ing. Actual procedures of scientific 
accident investigation and _ interroga- 
tion. 


OCTOBER 26-NOVEMBER 13: Traffic 
Law Enforcement — Administration 
and Techniques; Traffic Institute, 
Evanston. Course content: Evaluation 
of enforcement activities in a traffic 
program; making the best possible use 
of available manpower; preparation of 
departmental procedural guides. Man- 
agement responsibilities in traffic law 
enforcement covered include legal au- 
thority of the police, planning policy, 
principles of selective enforcement, se- 
lection of personnel. 
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Governor On 
Traffic Safety 


California’s chief executive 
outlines his program 


BY EDMUND G. BROWN 
Governor of California 


CALIFORNIA is first in many things, 
I am happy to say. 

We Californians are proud of our na- 
tional leadership in rate of population 
growth, in the rate of industrial and eco- 
nomic expansion, and in the number of 
homes built each year. 

There is one “first,” however, that we 
can very well do without. That is the 
annual first place in highway death sta- 
tistics. There is littke comfort in the 
rationalization that California has more 
than 7,500,000 registered vehicles, or 
that 250,000 out-of-state vehicles use our 
highways each year. 

One grim fact remains. 

When the statistics are all in 
national holiday, California is 
certain to head the list. 

California traffic accidents cost $1,- 
500,000 for every 24 hours in 1958 in 
losses of wages, property damage and 
insurance and medical expense—not to 
mention human losses, which of course, 
are immeasurable. Last year, 3,510 per- 
sons lost their lives and another 135,000 
were injured. The total measurable eco- 
nomic loss was in the neighborhood of 
$500,000,000. Think what useful pur- 
poses this money could have served. It 
could have provided nearly 850 elemen- 
tary schools, each with classrooms for 
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after a 
almost 


500 pupils. Or, it could have built $15,- 
000 homes for 35,000 families. 

Even before I took office as Governor 
of California, | began seeking ways of 
cutting down on this mass destruction of 
people and property. 


Consulted Others 

I sent my newly-appointed director of 
motor vehicles, former State Senator 
Robert McCarthy, to discuss with Gov- 
ernor Abraham Ribicoff of Connecticut, 
his “get tough” safety program. We also 
sought information from other states and 
other experts and we asked for sugges- 
tions from every municipal judge in 
California. We then devised a program 
for California, part of which called for 
new legislation. 

The principal measure in the traffic 
safety program I offered to the legisla- 
ture has already been enacted, and will 
go into effect on January 1, 1960. This 
provides for a realistic speed limit of 65 
miles per hour on the open highway. It 
replaces the outmoded prima facie speed 
limit of 55 miles an hour. This limit has 
long since proved inadequate and unreal- 
istic in view of engineering improve- 
ments in design of vehicles and in our 
roads and highways. By its very nature, 
the prima facie speed limit was a matter 
of opinion, and courts had a difficult 
time determining guilt or innocence. 

The most recent survey conducted by 
the State Division of Highways shows 
that a 65 miles per hour speed limit on 
the highways is a reasonable and proper 
speed. It is a clear-cut limitation, easy 
to enforce, and I might add, it will be 
vigorously but fairly enforced. 

Other proposals I have made which 
are still being considered by the State 
Legislature include: 

1. Better equipment for law enforce- 
ment. Now that the more realistic 
speed limit is adopted, traffic officers 
should possess the tools to enforce the 
limit effectively. I have asked the legis- 
lature for radar units to apprehend 
speed limit violators, and to determine 
average speeds of traffic on given high- 
ways. 

2. Sobriety test. All drivers appre- 

hended and suspected of being intoxi- 
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cated should be required to submit to 
a mandatory blood sample test. 
3. A broader definition of negligent 
driving. I am seeking a provision in 
the State Vehicle Code which would 
allow citation of a person operating 
a vehicle in an unsafe manner, even 
when he is not actually violating the 
reckless driving section of the code. 
4. Broader judicial authority to sus- 
pend licenses. At present, the courts 
hear criminal matters involving driv- 
ers, but are without authority to sus- 
pend licenses, except in conviction for 
speeding or reckless driving. I feel 
that the courts should be given wider 
discretion in order to make our traffic 
laws more effective. Under my pro- 
posals, the courts can hear the crim- 
inal matter involved and decide on 
suspension of license at the same time. 
5. Better controls and records on 
young drivers. Young persons who as- 
sume responsibility for operation of 
a motor vehicle should be subject to 
the same controls as adults. At pres- 
ent, our laws are deficient in that 
many juvenile courts and authorities 
are not required to furnish the State 
Department of Motor Vehicles with 
reports on traffic violations committed 
by those under 18. The proposed new 
laws would have a greater influence 
and control over the young driver, and 
would help us evaluate the progress 
and contribution of the driver educa- 
tion and training program in the pub- 
lic schools. 
6. Higher standards for certain rural 
drivers. Persons employed by farm 
labor contractors operating trucks or 
buses for transportation of farm work- 
ers should have chauffeurs’ licenses, 
and must be compelled to demon- 
strate their ability to handle complex 
vehicles. 
7. Stringent penalties for driving with 
a revoked license. Those who persist 
in driving after their licenses have been 
suspended or revoked should be sub- 
jected to more severe penalties. 
Another accident-prevention program 
which has been inaugurated by the State 
Department of Motor Vehicles, under 
my direction, provides for short-term 
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suspensions of licenses of drivers with 
four or more records of conviction for 
moving violations. 

The first months of this program saw 
some 5,000 licenses suspended each 
month, and the figure is now going up 
to 7,500. By December 31, 1959, it is 
expected that, after proper hearing some 
60,000 suspensions will have been made. 

The program is based on ordering pro- 
bationary license status for negligent 
drivers, with the probation period set at 
five days for commercial vehicle licensees 
and 10 days minimum for other drivers. 
In more serious Cases, suspensions up to 
thirty days may be ordered. 

I am determined that we shall not let 
repeat violators off easily. 

Turning to other safety measures, I 
believe we must give far greater attention 
to built-in safety factors in location and 
design of our highways. Much has been 
accomplished in this field, but much 
more still remains to be done. 

California’s freeways have proven to 
be an outstanding success in accident 
reduction. They are designed to make 
safe driving easier and to minimize the 
result of accidents. We should continue 
to build freeways as a contribution to 
traffic safety. 

No Easy Solution 

All of these proposals and plans we 
have made are no panacea for our traffic 
safety ills. 

They are but a step in the right direc- 
tion, and we will continue to crusade 
against death on the highways. 

Traffic safety is everybody's problem. 
Contributions can come from many 
sources including safety conferences, 
committees, articles, slogans, billboards 
and radio and TV announcements. 

But exhortation is not enough if we 
are to create highway safety and sanity. 

We must add the force of law to the 
moral force of the community. 

A good safety program combines com- 
munity leadership with public law in a 
climate of enforceability, fairness 
acceptance. 

We must continue to strive for such 
a program. * 


and 
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700,000,000,000 


is the total vehicle miles Americans are expected to travel in 1959 


THE AVERAGE motor vehicle trav- 
eled 9,571 miles in 1957, almost half 
of it in cities, and got 12.47 miles per 
gallon of fuel, according to Bertram D. 
Tallamy, federal highway administrator. 
The travel data were compiled by the 
Bureau of Public Roads, U. S. Depart- 
ment of Commerce, from studies con- 
ducted by the state highway departments. 

Total motor vehicle travel in 1957 
amounted to 647 billion vehicle miles. 
For 1958 the total is estimated at 665 
billion, and nearly 700 billion is fore- 
cast for 1959. If such figures defy com- 
prehension, picture a convoy of 400 ve- 
hicles leaving Portland, Maine, for Port- 
land, Oregon. Lined up two abreast 
bumper to bumper, the convoy would be 
8 blocks long. Now imagine such con- 
voys taking off on the cross-country trip, 
one every minute, day and _ night. 
throughout the entire year: that’s 700 
billion vehicle miles. 

Of the 1957 travel, 40 per cent was 
performed on main rural roads, com- 
prising 16 per cent of the nation’s total 
of 3.4 million miles of roads and streets. 
Another 46 per cent of the travel was 
on urban streets, which comprise only 11 


per cent of the total mileage. Local rural 
roads, which make up 73 per cent of all 
mileage, accounted for only 14 per cent 
of the travel. 

Passenger cars represented 83 per cent 
of the vehicles and performed 82 per 
cent of the travel; trucks and combina- 
tions accounted for 16 per cent of the 
vehicles and 17 per cent of the travel; 
similar figures for buses were less than 
| per cent. 

The average passenger car traveled 
9,391 miles in 1957 and consumed 652 
gallons of fuel at a rate of 14.40 miles 
per gallon. The average truck or com- 
bination traveled about 10 per cent more, 
or 10,328 miles, but consumed twice as 
much fuel, 1,312 gallons at a rate of 
7.87 miles per gallon. 

All of these data are based on compre- 
hensive studies made by all states in con- 
nection with the highway cost allocation 
study undertaken by the Bureau of Pub- 
lic Roads. An extensive report on motor 
vehicles and highway travel, resulting 
from the study, was recently presented 
to the Congress. 


(U. S. Dept. of Commerce, Bureau 
of Public Roads, June 3, 1959) 





Oklahoma’s New 
Warning Ticket 


The Oklahoma Highway Patrol has 
started using a new type of courtesy 
warning ticket, according to Col. Lyle 
Baker, chief of the Patrol. 

The new warning tickets require the 
violator’s signature. They are to be used 
in lieu of the old warning slips for all 
moving violations which do not warrant 
an arrest. 
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The new tickets are made out in dupli- 
cate—one copy going to the violator and 
the other to the driver's file at the De- 
partment of Public Safety to become a 
permanent part of his record. 


The new warning tickets contain space 
on the reverse side for notations on the 
driver’s attitude and behavior, as well 
as his condition at the time he is stopped. 


Reason for these notations is to help 
the Driver Improvement Division to re- 
view the driver’s record. * 
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Graduates in 


* 


Traffic Police Administration 


Thirty police officers complete 
nine month program 


at the Traffic Institute 


THIRTY police officers became alumni 
of Northwestern University in June when 
they received graduation certificates for 
completing the nine-month Traffic Police 
Administration Training Program at the 
university's Traffic Institute. 

The Institute’s 1958-59 Class repre- 
sents law enforcement agencies in 15 
cities, nine states, one county, the Phil- 
ippines, and Colombia, South America. 
Twenty-six of the students attended the 
training program—most comprehensive 
offered in police management—on grants 
provided by the Kemper Foundation for 
Traffic Safety. 

With the graduation of this year’s class, 
863 men will have completed the police 
traffic management training which was 
first presented in 1936. Many Institute 
“long course” graduates now hold top 
administrative positions in law enforce- 
ment agencies throughout the United 
States and abroad. 

The two-semester training program 
consisted of more than 1,200 hours of 
classroom study and discussion, work 
projects, and field study trips. The four 
main areas of subject matter covered 
were: Non-police Highway Transporta- 
tion; Functions of Traffic Police; Man- 
agement of Police Service; and Gener- 
al Education. 

The officers received their training 
under the general direction of Gerald 
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O’Connell, director of training, and under 
the immediate supervision of George 
Larsen, Jr., in charge of Institute police 
training. 

Lt. Leo E. Gossett, Texas Highway 
Patrol, made the valedictory address at 
the graduation dinner honoring the class. 

Gossett paid tribute to the Traffic In- 
stitute staff and other individuals who 
contributed to the training. 

“All of them will be watching us as 
we return to our departments,” he said. 
“Their reward will come from seeing the 
contributions we shall make in the cause 
of traffic safety and better policing in 
our respective communities and states.” 

He concluded: “We accept this 
challenge with full knowledge of the 
responsibilities it entails. We strive for 
nothing short of maximum achievement 
in meeting the complex problems of 
highway traffic—of achieving safety with 
expeditious and economical movement 
of traffic.” 

Principal speaker was Basil L. 
ters, editor of the Chicago Daily 
Others on the program were Mark 
Kemper, financial vice president, Lum- 
bermens Mutual Casualty Company, and 
Kenneth F. Burgess, recently retired 
president of the Northwestern Univer- 
sity board of trustees. 

Mr. Walters stated that he regarded the 
traffic officer as the keystone of an 
efficient and honest police department. 
He cited his experiences as newspaper 
editor in the 1930's to illustrate his state- 
ment and concluded: “You who are 
specializing in traffic work are in a branch 
of service that is certain to be recognized 
as the elite of police work.” 


Wal- 
News. 
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TPA CLASS OF 1958-59 


LT. ARTHUR W. BARLEYCORN 
Tucson (Ariz.) Police Department 
LT. RICHARD S. RAYMOND 
Arizona Highway Patrol 
SGT. LOWELL HICKS 
Phoenix (Ariz.) Police Department 
SGT. JOE RELIHAN 
Colorado State Patrol 
SGT. STEPHEN M. BARAN, JR. 
Greenwich (Conn.) Police Department 
TRP. 1/c PAUL L. G. HASSKARL 
Delaware State Police 
SGT. RALPH D. KNOTTS, JR. 
Delaware State Police 
LT. GLENN L. BARON 
Miami (Fla.) Police Department 
SGT. LONNIE M. BELL 
Dade County (Fla.) Road Patrol 
LT. JOHN J. MADIGAN 
Chicago (Ill.) Police Department 
SGT. JAMES H. HOSLEY 
Kentucky State Police 
PTLM. DONALD F. NELSON 
Boston (Mass.) Police Department 
PTLM. DEROLD W. HUSBY 
Lansing (Mich.) Police Department 
SGT. LAWRENCE E. LaBAIR 
Pontiac (Mich.) Police Department 
SGT. BERT W. JOHNSON 
Minnesota Highway Patrol 
SGT. ROBERT CECIL 
Albuquerque (N.M.) Police 
SGT. JAMES F. MAHONEY 
New Rochelle (N.Y.) Police 
CPL. FRANCIS J. REID 
New York State Police 
TRP. ROY J. WULLICH 
New York State Police 
SGT. WILLIAM D. BRAUCHER 
Ohio State Highway Patrol 
SGT. JOE L. CRAWFORD 
Cincinnati (O.) Police Department 
LT. LLOYD V. FORBUS 
Columbus (O.) Police Department 
SGT. WAYNE D. RUGH 
Columbus (O.) Police Department 
INSP. BERT GIDDENS 
Oklahoma City Police Department 
CAPT. SIDNEY W. WILSON, JR. 
Ponca City (Okla.) Police Department 
LT. FRANK DYSON 
Dallas (Texas) Police Department 
LT. LEO E. GOSSETT 
Texas Highway Patrol 
SGT. NOEL E. HAIR 
Washington State Patrol 
DIR. ENRIQUE MEDINA 
Colombia National Highway Patrol 
IST LT. LAMBERTO R. ARMADA 
Philippine Constabulary 
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Briefly... 


(Continued from page 1) 


in the United States is increasing at a 
greater rate than the general population. 
From 1955 to 1956, while the population 
rose by some 2,900,000 persons, the 
number of new drivers licensed was 
3,184,000. 


AUTO THEFTS in Decatur, Illinois, 
were cut 80 per cent in one year by 
ticketing motorists who left keys in their 
cars, it is reported by the American 
Municipal Association. Fines ran as high 
as $300. 


THE WASHINGTON, D.C. Post-Herald 
reports that Washington police officials 
will begin selecting a Traffic Man of the 
Month to be given an award for traffic 
enforcement incentive. Police Chief Rob- 
ert V. Murray has approved this awards 
program proposed by the Commission- 
ers’ Citizens Traffic Board. The Depart- 
ment is to name a police officer each 
month who has solved a serious crime 
through a traffic arrest. The policeman 
then will be honored at a board meeting. 


SPEED LIMITS in four states have been 
raised this year, according to the Council 
of State Governments. California raised 
the speed limit from 55 mph to 65, but 
made it absolute, changing the previous 
rule under which motorists could exceed 
the limit if they could show it was safe 
to do so. Other changes: Georgia—S50 to 
55 mph at night, 60 to 65 by day; Mon- 
tana has eliminated a 65 mph limit for 
daytime driving and continued a 55 
nighttime rule; Wyoming has raised the 
limit to 70 mph on four-lane divided 
highways, 65 on other unposted roads. 


AMONG OTHER THINGS, the Com- 
merce Department safety study recently 
submitted to Congress reveals that the 
total cost of traffic accidents, including 
property damage, wage loss, medical ex- 
pense, and overhead cost of insurance, 
is estimated at about one cent per mile 
of travel—an approximate equivalent of 
12.5 cents on each gallon of gasoline. 
The total economic loss to the nation 
for 1958 has been estimated at $5.4 
billion. 
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KNOW THE 


LAW 


Suspension of Sentence 


And Probation 


In Traffic Cases 


BY ROBERT L. DONIGAN, General Counsel 
and EDWARD C. FISHER, Associate Counsel 
The Traffic Institute 


SUsPENSION of sentence in traffic 
cases becomes material when it is de- 
sired to retain judicial control over vio- 
lators, such as juveniles, during a period 
of education and instruction. The hope 
and purpose is that they may be per- 
suaded to become more observant of the 
traffic laws than would be the case if 
they were perfunctorily fined and sent 
on their ways, unrepentant and with no 
greater consciousness of the traffic prob- 
lem than before. Probation authority 
in such cases has definite educational ad- 
vantages and has proved to be invalu- 
able in gaining public acceptance and 
approval of traffic law enforcement. 
Especially is this true in the cases of 
young drivers and others whose trans- 
gressions arise chiefly from unfamiliar- 
ity with the traffic laws and lack of ap- 
preciation of the dangers inherent in 
vehicle traffic. Traffic safety schools are 
commonly used in this endeavor and 
serve to provide the instruction and 
guidance which have not been provided 
or emphasized elsewhere. Many author- 
ities in this field hold that no more effec- 
tive reforming discipline could be de- 
vised for substantial numbers of our 
erring drivers, if and when these schools 
are properly operated and not employed 
as an escape device for violators with 
“political influence.” 


For the purpose of proper judicial 
control it is most important that traffic 
court judges have adequate authority to 
suspend sentence and place violators 
on probation in appropriate cases. As 


1. “Should Judges Suspend or Revoke Drivers’ Licenses.” 


June, 1959. 
2. In re Webb, 89 Wis 
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354, 62 N.W. 177, 


indicated in a prior article,' every effort 
should be exerted in the direction of 
securing such powers for judges who do 
not now have them. Also, as there stated, 
many judges handling traffic cases do not 
have (or feel they do not have) ade- 
quate powers of this nature and in view 
of the uncertainty expressed in some 
of the cases, hesitate to make use of 
untried and untested powers not spelled 
out in statutory provisions. On the other 
hand some courts in suspending sentences 
and admitting violators to probation are 
following established practices having no 
legal basis, often with the tacit approval 
of the enforcement authorities, but none- 
theless illegal, even though done for the 
benefit of the individual involved. As 
the Supreme Court of Wisconsin has 
said: 

“While it may be said that the de- 
fendant is in no position to complain 
or take advantage of the clemency of 
the court, the question at issue is one 
of power involving serious consider- 
ations of public policy respecting the 
administration of justice.””* 

Still in many instances the defendant 
does have the right to (and does) assert 
the invalidity of such unauthorized ac- 
tion of the court, as will be pointed out 
in this article. 

Purpose of Suspension and Probation 

Suspension of sentence, within the 
proper meaning of the phrase and in the 
connection under discussion here, is a 
judicial device whereby the penalties of 


“Know the Law,” Traffic Digest and Review, 


27 LRA 356 (1895). 
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the law may be held in abeyance or 
waived and the violator permitted to 
undergo the “reforming discipline” made 
possible by probation. Probation is a 
form of “corrective action” designed 
to aid in the reformation of those who 
have violated the law. It is for the bene- 
fit of society as a whole and law vio- 
lators in particular. It is intended to be 
a means of restoring to normal life those 
offenders who are good social risks and 
to afford them the opportunity to reform 
and prove themselves law abiding citi- 
zens.* 

“It is an authorized mode of mild 
and ambulatory punishment, the pro- 
bation being intended as a reforming 
discipline. The probationer is not a 
free man, but is subject to surveillance, 
and to such restrictions as the court 
may impose.” 

“Probation is well recognized as an 
important device in our criminal juris- 
prudence. It is designed to aid both 
society and the offender by affording 
opportunity for correction and reform 
under suitable supervision. The main 
hope is that during the period of pro- 
bation the violator will establish him- 
self as a law-abiding and useful mem- 
ber of the public and thus avoid the 
need for actual confinement and _ its 
adverse consequences.””® 

“The obvious purpose is to secure 
law compliance through an attempt at 
helpful cooperation rather than by 
coercion or punishment.’ 


It is a part of the modern trend away 
from the rigid rules which demanded 
fixed punishment for wrongdoers. It de- 
veloped “not from any rights vested in 


the individual but from the idea that 
society might be benefited by vesting in 
a judge, a probation officer, or some 
authority, discretion to adjust the pen- 
alty to the individual and to the circum- 
stances of the offense. This system is 
known to the criminologists as ‘indi- 


3. See Toyosaburo Korematsu v. United States, 319 U.S. 432, 63 S.Ct. 1124, 87 L.Ed 
4. 73 Okla.Cr. 441, 122 P.2d 162 (1942). 

5. Adamo v. McCorkle, 13 N.J. 561, 100 A.2d 674, 675 (1953). 

6. People v. Johnson, 134 Cal.App.2d 140, 285 P.2d 74, 76 (1955). See also: Logan v 
332 P.2d 897, 899 (1958): Its purpose is “‘educational and reconstructive 
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oppressive.” 


vidualization of punishment.’ Its real 
purpose is not to deal sympathetically 
or charitably with the individual but in 
the theory that by benefiting the par- 
ticular individual, society will be the 
real beneficiary in that the individual 
will become a useful member of society 
rather than an habitual criminal and a 
menace and burden as a_ chronic 
offender.””* 

The application of these principles to 
traffic law enforcement is obvious. If 
a driver, young or old, can be persuaded 
to comply voluntarily with the traffic 
rules, society thereby relieves itself of 
one highway menace. 


Use of Terms 
According to most of the authorities 
the phrase “suspended sentence” means 
withholding, delaying, or postponing the 
pronouncement of sentence, and not 
staying or withholding execution of a 
sentence imposed.* As the former New 
Jersey Court of Chancery said in 1912: 
“The term ‘suspending sentence’ has 
been indiscriminately applied by many 
courts in two different situations. In 
One use, it has been applied to cases 
where the court did not impose any 
sentence whatever, but suspended the 
pronouncing of sentence, and it has 
been also applied to cases where a 
sentence has been pronounced, but 
the court has suspended the operation 
or execution of the sentence.”® 
While the power of a court to delay 
the imposition of sentence and the power 
to stay execution of a sentence already 
imposed are to some superficial extent 
similar, still “they are so widely sepa- 
rated in other respects as to call for 
separate discussion.”'® Thus in the legal 
texts and digests we usually find delay or 
postponement of sentence treated under 
“suspension of sentence” and withholding 
of the operation of a sentence imposed 
(Continued on page 35) 


1497 (1944). 


People, Colo., 
rather than punitive or 


7. People v. Molz, 415 Ill. 183, 113 N.E.2d 314 (1953). 
8. Ex p. Baer, 140 N.J.Eq. 571, 55 A.2d 248 (1947); Moore v. State, 125 Neb. 565, 251 N.W. 117 (1933). 
9. Gehrmann v. Osborne, 79 N.J.Eq. 430, 82 A. 424, 428 (1912). 


10. 15 Am. Jur., Criminal Law, sec. 479. 
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CHANNELIZATION 


Chicago’s program is moving traffic on preferen- 


tial streets more efficiently and safely 


aed 


Exhibit 1: Eight-foot mountable 1 


SINCE THE END of World War II the City of Chicago has embarked 
on an extensive program of improving major streets. The program 
grew out of the need to rehabilitate old pavements and cover tracks on 
streets where streetcar operation had been replaced by buses. 

The street program provided an excellent opportunity to improve 
the efficiency of traffic operation by channelization. Techniques of 
improvement vary according to existing conditions of pavement, avail- 
able right-of-way, and property frontage. Various phases of the pro- 
gram include construction of median strips where there is sufficient 
pavement width, widening of pavements to provide additional traffic 
lanes, channelization islands to regulate and ease certain traffic move- 
ments, or merely resurfacing the pavement to provide better riding. 

The advantages of providing a center median on a wide thoroughfare 
are many. A median will increase the efficiency of a street because 
more vehicles will use a traffic lane adjacent to a median and will 
operate in the lane at speeds which expedite traffic movement. The 
divider separates opposing streams of traffic thus reducing the possi- 
bility of head-on collisions and left-turning and U-turning accidents. 
A center divider can provide a refuge for pedestrians crossing a wide 
thoroughfare and the areas of conflict between pedestrians and moving 


Traffic Digest and Review 





Hian is 


cut at intersections to allow left turn lane. 


vehicles are therefore reduced. Where 
there is sufficient pavement and median 
width, left-turning vehicles can be “shad- 
owed” in the median and can be com- 
pletely removed and protected from the 
through traffic flow. An additional bene- 
fit can be gained by landscaping the me- 
dian area with grass or trees and thus 
enhancing the beauty of the neighbor- 
hood. 


Several types of medians have been 


employed in Chicago’s street channel- 
ization program. Those used under the 
various situations encountered, such as 
varying widths of roadways and the kind 
of area served by a street, consist of both 
mountable and barrier types, with widths 
ranging from one to 20 feet or more, 
landscaped or surfaced. From an en- 
gineering and safety standpoint a barrier 
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median which cannot be crossed is de- 
sirable. In a large city where commerce 
must be maintained by means of access 
to property this is not always practica- 
ble. On business streets where separa- 
tion of traffic streams is desired but ac- 
cess to businesses on both sides of the 
street is necessary, mountable medians 
have been installed. However, in residen- 
tial areas wide barrier medians have been 
employed with good success. 

With the variety of right-of-way 
widths that exist in Chicago a similar 
variety of median designs have been 
used. In designing a median for a wide 
street that has been formerly unim- 
proved, two factors are taken into ac- 
count: first, the available pavement 
width and, second, the type of frontage 
development along the street. 
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Need at Least 60 Feet 

Experience in Chicago has shown that 
medians cannot be used on pavements 
narrower than 60 feet. On streets of 
high business activity it has been found 
that only a low, mountable median is 
practical; a median which can be crossed 
readily without undue discomfort to 
drivers or damage to vehicles. This ap- 
proach is a compromise between a bar- 
rier median, which provides the most 
effective separation of traffic, and the 
desire of property owners to have access 
to their property remain unchanged. 
While the crossing of a raised divider is 
prohibited by Illinois law, the interpreta- 
tion used by enforcement officers in Chi- 
cago is that the flat mountable median 
is not a barrier and can be crossed with- 
out violating this law. This type of me- 
dian is really littke more than a con- 
crete centerline running down the street. 
However, it does provide a “neutral 
zone” which is not used by moving traf- 
fic. Medians of this design have been 
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Exhibit 2: Left turn bays are 
cut into existing wide bar- 
rier median. Efficiency of 
traffic at intersections was 
increased by shielding left- 
turning vehicles. Median 
also functions as pedestrian 
refuge. 


Exhibit 3: Widening pave- 
ment to provide additional 
lane at intersection in- 
creases intersection traffic 
capacity and provides a 
more uniform traffic flow 
along the entire street. 


used in Chicago in widths varying from 
three to eight feet. 

Because of the public relations prob- 
lems involved, most recent new median 
construction has been of the mountable 
type. A considerable mileage of barrier 
type medians in wide streets has existed 
for many years. These have been in 
existence for so long that the problem 
of the partial limitation of access to 
frontages that they impose is seldom 
questioned. 

Traffic at Intersections 

The primary objective of intersection 
channelization design used in Chicago 
improvements is to guide drivers into 
the most efficient use of the streets. This 
is usually done by providing a lane for 
left-turning vehicles that is protected 
from through traffic. At the same time, 
if the street is wide, some means is usu- 
ally provided near the center for the ref- 
uge of pedestrians and the mounting of 
traffic signals. 
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Several examples of channelization 
designs that have been used can be cited. 
One wide street has an eight-foot mount- 
able median. The median is cut at in- 
tersections to allow a left-turn lane. Left 
turns are made from behind a center 
island which provides a mounting loca- 
tion for a traffic signal and a refuge for 
pedestrians, see Exhibit 1. Another wide 
street had a wide barrier median into 
which left-turn bays were cut. This re- 
tained the continuity of the median and 
its function as a pedestrian refuge but 
increased efficiency of the intersections 
by shielding left-turning vehicles as 
shown in Exhibit 2. 


On a wide thoroughfare, recently im- 
proved, a more revolutionary treatment 
was employed. A barrier median was in- 
stalled and crossings are strictly con- 
trolled by providing openings only at lo- 
cations where traffic signals will be in- 
stalled. This plan is designed to accom- 
plish several objectives. The major ones 
are control of access points into residen- 
tial areas thereby reducing unwanted 
traffic through the area, increase in ef- 
ficiency of the roadway by reducing 
points of conflict with crossing vehicles 
(these crossings can all be controlled by 
means of signals), provision of traffic 
signals at intervals permitting timing se- 
quences that will allow an unimpeded 
flow of through traffic and greater safety 
for pedestrians. 


In narrower Streets it is not possible to 
provided continuous medians. It has 
been found feasible to channelize major 
intersections to provide separate lanes 
for turning vehicles or bus stops. There- 
fore, at these locations the pavement is 
widened to provide an additional lane 
(Exb. 3). The resulting increase in inter- 
section traffic capacity provides a more 
uniform traffic flow along the entire 
length of street. 


The program has been financed pri- 


marily by motor fuel tax funds. De- 
signed and reviewed by city traffic en- 
gineers, the construction has been per- 
formed by three agencies: the City of 
Chicago, the Illinois Division of High- 
ways, and the Cook County Highway 
Department. > 4 
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NOTES ON 


|= tele} .<-) 


BY WILLIAM R. SIEBEN 
Librarian 
The Traffic Institute 


Police. 

By John Coatman. Fair Lawn, N. J. 

Oxford University Press, 1959. 248 

pp. $1.20. 

This first broad general treatment of 
police forces and their development de- 
votes most of its attention to the British 
force in which the author has had a 
great deal of experience. In the first 
chapter he points out that the British 
force has been the prototype or model 
for counterparts in most. English-speak- 
ing countries and has influenced the de- 
velopment of the police forces in many 
other democratic countries. He devotes 
most of one chapter to the development 
of the police forces in the United States, 
another chapter to development in 
France and Germany, and _ additional 
space elsewhere to these countries. His 
introductory chapter on police and gov- 
ernment is followed by three chapters on 
historical aspects. The balance of the 
book is devoted to various aspects of 
policing. 


Arrest, Search and Seizure; a Handbook. 
By Howard M. Smith. Springfield, IIl., 
Charles C. Thomas, 1959. 93 pp. 
$3.75: 

The police officer needs to know, or 
to have reference material pertaining to, 
the basic laws governing those situations 
he encounters as a part of his enforce- 
ment duties. Here is a handbook com- 
piled specifically as a guide to the laws 
affecting the law enforcement officer’s 
everyday work of arresting, searching 
premises, and seizing contraband. 
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INTERVIEWS... 


(Continued from page 6) 


From this beginning you can gradually 
swing Over to a more specific line of dis- 
cussion, and the interviewee should now 
be sufficiently “warmed up.” 

The main purpose of the interview is 
to obtain certain information which will 
reveal important things about the inter- 
viewee. You want factual information to 
determine if he actually meets the job 
requirements. But you also want to learn 
something of his mental processes and 
the intangible traits which are part of his 
total personality and qualifications for the 
job. For you to get such information, the 
interviewee must do most of the talking. 
Your part in the discussion is to keep him 
stimulated to talk, and to steer the sub- 
ject in desired directions. 


Guiding the Interview 

There are a number of ways in which 
you, as interviewer, can set the tone of 
the interview in such a way as to permit 
you to do less talking and more listening. 
This will enable you to get the informa- 
tion you need. These are general “tools 
of the trade” which you can apply once 
you have the interviewee beginning to 
speak freely. 

The direct question. Use this only when 
you are interested in a brief answer such 
as a “yes” or “no.” For example, “Would 
you be willing to travel frequently?” 
“Do you object to irregular work hours?” 

The indirect question. Use this if you 
want more information about the inter- 
viewee. This type of question gives him 
an Opportunity to express himself more 
fully. Imagine how much _ information 
you would get from a direct question, 
as “Did you like your last job?” Compare 
it to the indirect question, “How do 
feel about your last job?” 

Technical questions. 
questions only if you are testing the 
interviewee’s technical knowledge, or 
if you want to find out how well the 
interviewee grasps a problem and would 
apply a solution. 

When asking technical questions it 
is best not to use the direct method. To 
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Use technical 


illustrate—if you are looking for an of- 
ficer with supervisory potential, which of 
the following types of question would 
give you Clues as to whether he possessed 
the desired characteristics: “Do you think 
that you have supervisory ability?” or, 
“What would you do if you were a super- 
visor in the records division and found 
that the work was falling behind?” Of 
course, you would expect only a hearty 
“yes” to the first question. But the second, 
the indirect question, would require the 
officer to demonstrate his grasp of the 
problem or reveal his lack of it. Avoid 
indicating by word or demeanor that you 
consider a given answer as right or 
wrong. The interviewee often tries to 
second-guess you, and may read into your 
reaction (or absence of reaction) an in- 
dication that he is right or wrong. Often 
he will try to probe by hedging or chang- 
ing his statements while observing you 
closely. Or he may try to justify his 
statement by further explanation or in- 
formation. In either case, let him con- 
tinue. Don’t cut him short or take him 
“off the hook” until you feel that it is 
necessary to change the course of dis- 
cussion. 

Leading questions influence the inter- 
viewee’s answers. For example, “How do 
you feel about the nature of the work 
we have discussed?” is preferable to 
“Don’t you think the work I have out- 
lined is interesting?” In the latter quest- 
ion you are inviting him to answer, “Yes, 
I do.” The first question will require him 
to describe his ideas or presuppositions 
about the job. 

Prodding questions. If the interviewee 
does not go into sufficient detail about a 
point, you can encourage him with such 
comments as “and so... ?” “You mean 

?”, or “and then . . . ?” Sometimes 


you can pick up a word or a phrase he 
used and refer back to it, asking him 
some question about it or asking for a 


fuller explanation. The interviewer has 
the responsibility for leading or directing 
until the subject has been adequately 
covered and understanding reached. 
Silence. At times you need not say any- 
thing at all. The interviewee can be en- 
couraged to keep talking by a nod or 
gesture now and then, or by being as- 
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sured you are interested. For example, 
if the interviewee has finished a sentence 
and you keep silent, just wait patiently; 
he will usually recognize that you wish 
to hear more, and will continue. How- 
ever, if he appears to be waiting for you, 
then his silence gives you a chance to 
open a new subject or to ask a specific 
question. 

Probing questions. You may ask the 
interviewee questions about job duties, 
questions similar to those found on writ- 
ten tests. If you do, prepare the questions 
in advance of the interview. Such ques- 
tions aid you in determining the inter- 
viewee’s grasp of a problem, his reason- 
ing ability, and his ability to verbalize. 
But be alert to the individual who over- 
verbalizes! He may be using an inten- 
tional diverting tactic to impress you, or 
to cover up lack of knowledge or under- 
standing. Try to keep control of the 
direction of the interview in such cases, 
and avoid evaluating him only on his 
ability with words. Evaluate the quality 
of his ideas rather than his words. 


Some Are Reticent 


Sometimes you will encounter an in- 
terviewee who under-verbalizes or who 
lacks facility with words. Trying to get 
the desired information from him may 
be like trying to lasso a jack-rabbit. Don't 
become impatient. Explore further and 
ask more questions. Don't allow his 
apparent reticence to color your evalua- 
tion, and remember again to evaluate 
ideas and reasoning ability rather than 
just the level of verbal dexterity. 

In developing probing questions, it is 
often useful to begin with a general ques- 
tion such as, “Let us assume that you are 
a supervisor and you find one of the of- 
ficers under your command to be lazy 
and inefficient. What would you do and 
why?” When he has completed his general 
response, follow up with probing ques- 
tions, for example: 

1. What method would you use if 
this officer had previously been a 
good employee? Why? 

What would you do if he were a 
close friend? 

Under what conditions would you 
refrain from acting? 
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Facility in the use of these techniques 
comes through training and application. 
The most effective training is practice in 
actual interview situations. 

Be a good listener. Listen not only for 
what the interviewee says but also for 
what he doesn’t say. Sometimes omissions 
are aS important as what is said. Why 
are certain dates skipped over? Why is 
he evasive? Why are certain things omit- 
ted? Be alert. Pick up these clues and 
follow through. Ask the interviewee to 
explain by using prodding questions. 

As the interviewer you will be required 
to give the interviewee certain informa- 
tion during the course of the interview. 
Take care not to give him hints as to the 
kinds of answers you are looking for or 
the reasons for your line of inquiry. In- 
terviewees naturally tend to slant their 
responses in a favorable direction, often 
to the extend of obscuring or distorting 
the true picture. It is better that you show 
no signs of approval or disapproval. 
Either of these could encourage the in- 
terviewee to slant his responses. Biased 
responses affect the validity of your con- 
clusions and thus the overall effectiveness 
of the interview. 


Closing the Interview 


When you have the information you 


feel is needed, close the interview with 
tact and consideration. For example, 
“There are other applicants waiting and 
we want to give them full consideration. 
We expect to be through interviewing by 
the end of this week and you will hear 
from us then.” Explain what is to happen 
next. For instance, inform him that a 
credit check, or background investigation 
must be made before a selection is to be 
announced. Thank him for his interest 
and give no sign as to what you think of 
his chances as you terminate the meeting. 

An important element of the inter- 
view, regardless of whether the individual 
will be chosen for the job, is the state 
of mind in which he takes his departure. 
Does he leave thinking he would still 
like to work for this organization, or 
does he leave feeling that he now doesn't 
care one way or another? At this point 
his state of mind will depend in large 
measure on how he was treated during 
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the interview. Make the meeting a good 
contact so he will leave feeling that even 
if he is not selected yours is still a pretty 
good outfit to work for. 

Evaluate Information 

Now you have reached the primary 
purpose of the interview—and one of 
its most difficult parts—the evaluation 
of the information you have received. 
Objectivity is essential. Evaluate and 
compare the individual against the speci- 
fications and requirements of the position 
rather than against your own personal 
standards. Note what he has said and 
what he has not said. Review his reac- 
tions, clues to his interests and motiva- 
tions, and indications of his level of 
understanding and his ability to handle 
the problems involved. If you are using 
an interview form or check-list, be sure 
you can satisfy yourself as to the cor- 
rectness of your evaluation before you 
make written entries or answer specific 
questions on the form. Are you being ob- 
jective, or are you allowing your personal 
reactions and prejudices to color your 
evaluation? Whether or not you like the 
individual personally probably has noth- 
ing to do with his ability to perform the 
job. 

Compare what you learned in the in- 
terview with other information you have 
about the individual—again, according 
to what the job requires. Such informa- 
tion may be something you know per- 
sonally, or it may be revealed in the 


application form, or the various tests or 
screens used to candidates. Put 
these together and consider their bearing 
on each other. Where do they tend to 
confirm or corroborate one another? How 
are they contradictory or incompatible? 
Can you explain or justify these points 
in conflict? Are you satisfied that this was 
a fair and impartial interview? And fin- 
ally, have you considered the needs of 
the department and of the service as 
against the personal needs of the indi- 
vidual or the emotional factors which 
may be involved. 

Circumstances and needs will modify 
the interview situation and procedure. 
Some of these are |) the kind of job to 
be filled—whether operational, super- 
visory, administrative, professional, etc; 
2) the number of applicants to be inter- 
viewed; 3) the question of whether only 
One position is to be filled or there are a 
number of openings; 4) the specific pur- 
pose of the interview—as a_ general 
screen or as a final “veto” procedure; 5) 
the relative weight of the interview in 
the selection process; and (6) the total 
time available for the interviewing or for 
preparation for interviews. Specific legis- 
lative or policy limitations and require- 
ments will also influence your interview 
procedures. But whatever the system or 
the circumstances, the basic purpose of 
employment interviewing will remain the 
same—what can you learn from the ap- 
plicant himself in a face-to-face meeting 
which will affect his being selected for a 
position. * 
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Jersey Drivers OK Speed Limits 


Only two per cent of the drivers ques- 
tioned feel there is too much enforce- 
ment of traffic laws in New Jersey, while 
70 per cent believe that it is morally 
wrong to disobey traffic laws. 

These were two conclusions drawn 
from a poll of 20,000 drivers throughout 
the state taken by traffic officials. Aided 
by the Opinion Research C..poration of 
Princeton, a scientific plan of distribu- 
tion and a psychologically sound ques- 
tionnaire were developed, employing 
multiple answer questions. 
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Here are some results: 

Fifty per cent feel enforcement is 
“just about right,” while 45 per cent feel 
there is not enough. 

Eighty per cent feel New Jersey's 
speed limits are “all right,” with 11 per 
cent feeling they are too low. 

Seventy per cent think that “when 
speed limits are reasonable and proper 
they should be enforced as posted,” while 
29 per cent feel “a driver should be al- 
lowed to exceed any limit by a reasonable 
margin when it is safe to do so.” 
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ARREST... 


(Continued from page 10) 


law enforcement is auto theft. This near- 
ly always calls for immediate arrest. 

67.250—Study your state vehicle code 
and other laws to determine what the re- 
quirements and authority for traffic ar- 
rests are in your city. List the offenses 
for which you are required to make ar- 
rests, and those for which you have the 
option to either arrest or cite, and write 
down the particular circumstances under 
which you may arrest, whatever the 
charge, on the form provided in Ex- 
hibit 67-1. 


Taking Persons Into Custody 


67.310- 


son 


The offense for which a per- 
is to be arrested has no necessary 
connection with the way he will react to 
any action by a police officer. Officers 
have been killed or injured while writ- 
ing citations for minor traffic infractions 
and, just as often, have had friendly 
conversations with murderers whom they 
are arresting. Always consider the possi- 


bility that the person you are arresting 
may attempt to injure or kill you. 
57.320—Most 
vomplished with little difficulty. Usually 
traffic violators will follow your instruc- 


traffic arrests are ac- 


tions without necessitating the use of 
physical force. Your method of stopping, 
approaching, and talking to drivers 
should be the same as for any other 
types of enforcement action. Techniques 
for stopping and approaching traffic vio- 
lators are discussed in another unit. 

67.340—Make your decision whether 
to arrest as quickly as you can. Often 
your decision to arrest rather than issue 
a citation or warning notice is not made 
until after you have talked with the vio- 
lator and examined his registration and 
license forms. Thus you may stop a mo- 
torist for a minor violation and then find 
that he does not possess a driver's license 
or that he is intoxicated. Always con- 
sider the possibility that you may have 
to make an arrest in any violation situa- 
tion, and plan accordingly. 


67.344—As soon as possible tell the 
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violator that you are placing him under 
arrest. Explain to him why you are ar- 
resting him and what he is required to 
do. Be patient; remember that time is 
on your side. The prospect of being ar- 
rested and taken to jail is very disturbing 
to almost anyone. An extra five minutes 
spent in “hearing a motorist out” is 
preferable to a premature use of force. 
Protests are natural, normal reactions. 
Always treat the arrestee with respect 
and consideration. Remember that an 
arrest is not punishment but merely a 
formal assurance that the violator will 
be brought before a court. 


67.350—The few moments after you 
inform a driver that he is under arrest 
are critical. You have made your inten- 
tions known and if the violator intends 
to attempt escape he may do so now. 
If you are not already in a _ position 
slightly to the rear of the door on the 
driver’s side of the vehicle, move to this 
position before the violator starts to get 
out of his car. In this position you have 
a slight advantage in case of trouble, 
since the violator will normally be fac- 
ing away from you when he gets out. 


67.355—Search of vehicle and person. 
A lawful search may be carried out in 
connection with any lawful arrest. Search 
of the violator’s person or vehicle can 
be carried out only after he has been 
arrested and taken into custody. When a 
motorist is merely stopped but not taken 
into custody, his person and vehicle may 
not be searched. When an arrest is made 
for a serious offense or where the cir- 
cumstances surrounding an arrest arouse 
the suspicion that a more serious offense 
may be involved, carry out a complete 
search of the arrestee and his vehicle. 
The primary purpose of such a search 
is to discover weapons on the person of 
the arrestee or in his vehicle, and to dis- 
cover implements that could be used to 
effect an escape. Another purpose of the 
search is to discover evidence relating 
to the violation for which you are mak- 
ing the arrest. The laws of arrest con- 
cerned with search and seizure vary from 
jurisdiction to jurisdiction. Ask your su- 
pervisor or district attorney to explain 
your authority to search in connection 
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TRAFFIC ARREST AUTHORITY and REQUIREMENTS 


Requirements of Requirements in my 


CRIME Uniform Vehicle Code State 


Requirements and au- 
thority same as for 
any Felony 


Felony Offense 


Negligent Homicide Requirements and au- 


thority same as for 
Felony Offense 


Driving While Intoxi- 
cated 


Driving under Influ- 
ence of Narcotic 


Hit-and-Run 


Reckless Driving 


OFFENSE 


Violation related to 
Transporting Ex- 
plosives 


May be taken before 
a magistrate 


+r es OF 


Refusal to Submit to 
Inspection, Weigh- 
ing, or Removal of 
Excess Weight 


Violator Demands to 
Be Taken Before 
Magistrate 


Must be taken imme- 
diately before mag- 
istrate 


CONDITION 


Refuses to Give Writ- 
ten Promise to Ap- 
pear 


Violator Does Not 
Furnish Satisfac- 
tory Identification 


Non Resident Involv- 
ed in Accident and 
in Violation of Ve- 
hicle Code 


Must be taken imme- 
diately before mag- 
istrate 


May be taken before 
magistrate 


May be taken before 
a magistrate 


Exhibit 67-1: This form may be used to list the offenses for which you are required 
to make arrest and those for which you may either arrest or cite, according to your 
local laws. 
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with arrest. A book which deals with the 
legal requirements of search and seizure 
in general is mentioned in 67.920. 
67.360—Personal search in connection 
with traffic arrests always poses a diffi- 
cult problem. Two factors must be 
weighed, one against the other. Most per- 
sons arrested for traffic violations are or- 
dinary lawabiding citizens. More often 
than not this is their first experience with 
law enforcement and our judicial system. 
How you deal with them will, to a large 
extent, shape their future opinions of 
and attitudes toward law enforcement in 
general. Balanced against this is the fact 
that sometimes you are dealing with a 
truly dangerous person. A given violator 
may be wanted on a prior criminal charge 
and cannot risk being exposed in the 
course of a routine identification check. 
He may be a mentally disturbed person 
who feels he is being persecuted, or 
pressures on him may have created such 
disturbances that your action might trig- 
ger irrational or even violent behavior 


on his part. The principal reason for 
searching the arrestee is to reduce the 
risk to yourself while you are transport- 


ing the violator to a place of detention. 
67.370—You are seldom able to dis- 
tinguish the dangerous person from the 
ordinary citizen in the brief time avail- 
able to you. The criminal and the men- 
tally or emotionally disturbed person 
seldom differs from the normal in out- 
ward appearance. Since personal search 
is extremely offensive to the average 
citizen, your problem is one of making 
correct judgments as to when you must 
search and when you can reasonably 
avoid searching. Your decision in such 
cases depends on your own judgment 
and your ability to recognize clues that 
reveal the dangerous offender. There are 
some things that you should always watch 
for and several techniques that will help 
you. 
67.372—Certain actions by the driver 
may alert you that there is something 
out of the ordinary. You should search 
the arrestee in the following situations: 
Whenever a driver attempts to elude 
you during pursuit or fails to stop for 
your signal; 
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Whenever the general characteristics 
of the driver, such as voice, speech, 
dress, etc., obviously do not match 
those normally associated with the sup- 
posed owner of the vehicle being 
driven; 
Whenever the driver cannot identify 
himself or show proof of ownership of 
the vehicle. 
Sometimes the condition of the vehicle 
or its contents may indicate that a search 
is required. A search should be made: 
Whenever contraband items of any 
sort are observed in the car; 
Whenever the contents of the car, such 
as tools, merchandise or luggage, can- 
not be readily explained; 
Whenever the condition of the vehicle 
leads you to believe it may be stolen. 
In general, a search should be made 
when you are arresting for the more 
serious violations such as felonies, driv- 
ing while under the influence of alcohol 
or narcotics, negligent homicide, and in 
some cases, reckless driving. 
67.373—When there are no obvious 
reasons for suspicion that the violator 
may be dangerous, you will not normally 
subject him to personal search. However, 
there are some techniques that will per- 
mit you to determine at least if he is 
armed. After stopping him, have the 
driver step out of his vehicle as soon as 
possible. Look him over carefully. Be 
on the lookout for a suspicious bulge in 
his clothes that might conceal a weapon 
of some kind. Invent a pretext, if neces- 
sary, which will require him to reach 
into his pockets. Usually a request for 
additional identification will provide an 
opportunity to observe him while he re- 
moves his wallet from his pocket. If there 
is anything about his appearance that 
arouses your suspicions, make a search. 
This can be done quickly and efficiently 
by having him face away from you with 
his arms raised. Run your hand quickly 
up and down both sides of his body, 
using a patting motion, feeling particu- 
larly for any object that might be a 
weapon. If you find no such object, tell 
the driver which of his actions forced 
you to take the precaution of searching 
him, and apologize for the inconveni- 
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ence. Search of temale arrestees poses 
special problems that are discussed in 
67.430. 

67.374—Sometimes traffic violators 
resist arrest and it becomes necessary 
for you to use force. The fact that a 
violator resists arrest should not alter 
your decision. Such resistance is perhaps 
most commonly encountered in connec- 
tion with drinking drivers but may occur 
in connection with any violation. Your 
problem is to overcome the resistance. 
Use as little force as possible and mini- 
mize any injury to the violator. You 
must remember that, except in self- 
defense, you cannot use deadly force to 
take a traffic violator into custody. 


Special Problems in Arrest 


67.410—Minors Involved. Sometimes 
it will be necessary to take a person into 
physical custody when there are children 
present. In such conditions you must as- 
sume responsibility for the safety and 
welfare of the children. If the offense is 
such that you must take a violator into 
custody, emergency care for any children 
involved must be provided. 

67.412—Ask the arrestee if there is 
someone who will care for the children 
during the time he is in custody. If pos- 
sible, arrange to have the children taken 
to their home or to the home of a close 
relative. You may do this yourself if 
such place is nearby, or you may request 
assistance from headquarters. When 
there is no possibility of taking the chil- 
dren either to their home or the home 
of a relative, you should make arrange- 
ments through headquarters to have them 
cared for temporarily by a city or state 
welfare agency. Sometimes it may be 
possible to keep the children at head- 


Normally, traffic violators are not search- 
ed. However, as a precaution to determine 
if the violator is armed, invent a pretext 
that requires him to reach into his pocket 
(top photo), such as asking for additional 
identification, and watch for a suspicious 
bulge in clothes. If necessary, carefully 
make a search of his person as shown in 
the bottom photo. 
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quarters, particularly if the arrestee is 
likely to be released on bail within a 
short period of time. Learn as much as 
you can about how such situations are 
handled in your department and be pre- 
pared before this kind of situation occurs. 

67.414—Juvenile drivers who commit 
traffic violations require special handling 
for two reasons: 

1. Legal requirements pertaining to 
the arrest of juveniles usually spec- 
ify procedures that must be fol- 
lowed. The most common require- 
ment is that the juvenile or proba- 
tion officer must be notified imme- 
diately as well as the juvenile’s 
parents. 

. Juvenile offenders are young and 
impressionable and in your treat- 
ment of them you have an oppor- 
tunity to help develop favorable at- 
titudes toward law enforcement and 
the rules of society. 

Make sure you understand the special 
legal considerations involved in arresting 
juveniles. If your department has a juve- 
nile division, take time to talk with the 
officers assigned to it and find out how 
they deal with juveniles. 

67.420—Pets involved. Animals are 

considered personal property and should 
be treated as such in any arrest situa- 
tion. Many departments have contract 
arrangements with animal shelters, such 
as the Society For The Prevention of 
Cruelty to Animals, to provide tempo- 
rary care for pets. In other jurisdictions 
the city pound is equipped to shelter 
animals temporarily. Unless a_ shelter 
especially designed for animals is at 
headquarters, animals should not be 
kept there. Problems of sanitation, care, 
and feeding will not permit it. It is 
your responsibility to see that pets are 
properly cared for and you should be 
guided by the policy and procedures of 
your department. Learn the details of 
this policy and be prepared before the 
situation arises. 

67.430—The arrest of female violators 

always involves special procedures. De- 
partmental rules are usually quite spe- 
cific as to what procedures will be fol- 
lowed in such cases. If the arrest situa- 
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Arrest of female violators always involves 
special problems. Keep contact and con- 
versation to an absolute minimum and 
complete the arrest procedure as quickly 
as the circumstances will permit. 


tion arises when you are working alone, 
request that another officer be sent to 
the scene to assist you. Where possible 
a policewoman or matron should be 
present to perform any _ preliminary 
search required. Try to have as little 
contact and as little conversation as pos- 
sible with the arrestee and complete the 
arrest process as quickly as the situation 
permits. If you are alone and cannot 
obtain assistance, a good technique is 
as follows: 
Call your dispatcher by radio or tele- 
phone. Advise him that you are taking 
a female into custody and give her 
name, the offense for which you made 
the arrest, and your speedometer mile- 
age reading. Request that he record 
this information on the log with a 
notation as to the time. When you 
arrive at headquarters, notify the dis- 
patcher of this fact, inform him of 
your speedometer mileage and have 
him note the time of your call. 


Such procedure will help protect you 


against false accusations of improper 
conduct. Problems of transporting fe- 
male arrestees will be discussed in Sec- 
tion 67.534. 
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67.440—Arrest of the mentally ill. 
Sometimes in making traffic arrests you 
will encounter persons you believe to be 
mentally ill. Exercise special care in 
handling such persons and make every 
attempt to carry out the arrest without 
using physical force. Very often, unless a 
person is already violent, you will be 
able simply to talk him into going with 
you. Avoid any reference to his condi- 
tion and talk to him as though he were 
normal. 

67.450 — Members of the Armed 
Forces. The arrest of armed forces per- 
sonnel is normally a routine matter. It 
is a general practice to notify the armed 
forces police whenever service person- 
nel are taken into custody so that they 
may make arrangements for handling the 
matter in court and for taking charge 
of the prisoner after his release. Certain 
additional information is usually re- 
corded when arresting a member of the 
armed forces. Write down his rank, 
serial number, organizational address, 
station, and home address. Usually this 
information, along with a copy of the 
arrest report, is sent by your records 
bureau to the Provost Marshall of your 
district. 

67.460—Care and disposition of the 
violator’s vehicle is a problem in traffic- 
arrest situations particularly when the 
driver’s condition is such that you can- 
not permit him to move the vehicle. You 
hb e two problems in such situations: 

1. Removing the vehicle to a tempo- 
rary place of safety where it will 
not interfere with traffic. 

Making arrangements to have it 
moved to a place where it will be 
protected against theft. 
Usually moving the vehicle to a tempo- 
rary place of safety is accomplished by 
driving the vehicle off the highway your- 
self. If you are working alone, insist that 
the violator accompany you while you 
are moving the vehicle. This will mini- 
mize the possibility of his attempting to 
escape while you are thus engaged. 
When you have finished moving the ve- 
hicle, lock it securely and take the keys 
with you. 
67.462—If 
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you think the detention 


of the violator will be for a considerable 
period of time, begin immediately to 
make arrangements for moving his ve- 
hicle to a place of storage. In arrest 
situations you will usually find out where 
the arrestee vehicle moved 
to, and whether he has some means of 
having it moved. In some situations the 
place of temporary storage may be ade- 
quate for an extended period of time. 
However, always ask the violator if he 
wishes to have arrangements made for 
moving the vehicle to a place of his 
choice. Whenever you must assume re- 
sponsibility for a violator’s vehicle, in- 
ventory the contents. Inventory methods 
and other problems encountered in re- 
moving vehicles from the highway are 
discussed in detail in other units of this 
series. 

67.470—Privileged from arrest. Be- 
cause of their status certain persons are 
immune from arrest. For example ac- 
credited members of the diplomatic corps 
of foreign governments, under certain 
conditions, are immune from arrest. Ask 
your supervisor to clarify the immuni- 
ties which exist in your state and find 
out what the policies and procedures of 
your department are concerning such 
immunities. 


wishes the 


67.474—Privileged by custom or pol- 
icy. Certain persons, because of the na- 
ture of their jobs, may be handled as 
special cases when arrest action is re- 
quired. For example, operators of mass- 
transport vehicles such as buses or 
trackless trollies are often handled in 
special ways to prevent disrupting the 
schedules for these vehicles. Physicians 
and clergymen, while on emergency er- 
rands, are sometimes treated as special 
cases. It is important to learn how such 
special cases are handled in your de- 
partment. Talk with your supervisor and 
determine the proper course of action 
if you are in doubt as to the accepted 
procedure to follow when arrest of a 
particular person is warranted. 


Transporting Arrested Persons 


67.510—Special transporting equip- 
ment. If your department has specially- 
equipped vehicles designed for the pur- 


Traffic Digest and Review 





pose of transporting arrested persons 
your problems are relatively simple. Re- 
quest a transportation unit and maintain 
custody of your prisoner until it arrives. 
You will probably be required to give 
the transporting officers instructions 
about the place to which the arrestee is 
to be delivered. You may want the de- 
fendant taken to a hospital or physician’s 
office for treatment, examination, or the 
administration of special tests for alcohol 
or narcotics. You may want him delivered 
to a particular investigating unit at head- 
quarters or simply delivered to the de- 
tention quarters. Have the necessary in- 
formation and instructions written out 
so that the transporting officer will avoid 
any error in delivery. 

67.520—Other means of transporting. 
You may be required to furnish trans- 
portation yourself. In this event your 
method will depend upon the kind of 
prisoner, the nature of the offense for 
which he was arrested, and the avail- 


ability of assistance from another officer. 
One method, which may be used under 
certain conditions, is to direct the arrestee 
to drive his own vehicle to police head- 


quarters and to follow him there in your 
police vehicle. This procedure is usually 
followed when the arrest was made for 
a minor violation or, in some cases, 
when the offender does not possess satis- 
factory identification. Never use this 
method when the arrest is for a driver 
or vehicle condition, or if you have any 
reason to believe that the violator will 
attempt to escape. 

67.522—If you use your patrol ve- 
hicle to transport arrested persons, spe- 
cial techniques are required. If your 
patrol car is equipped with a protective 
screen or plastic shield separating the 
front and rear seats, simply place the 
arrestee in the rear seat and transport 
him to headquarters. Most vehicles 
equipped this way have the rear doors 
arranged so that they can be opened 
only from the outside. Never transport 
a prisoner in this way without such 
special equipment. If you do not have 
the advantage of an enclosed rear seat 
and are working alone, always try to 
get the assistance of another officer. One 
of you should drive while the other 
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sits in the rear seat directly behind the 
driver. Place the arrestee on the right 
side of the car in the rear seat as shown 
in Exhibit 67-1. The officer, in the left 
rear seat, should sit facing the right 
front part of the vehicle so that he will 
be in a good defensive position if the 
need arises. This position also protects 
the side arm if the officer is wearing one. 

67.524—If you are unable to obtain 
assistance and you do not have a 
screened rear seat, place the arrestee on 
the right front seat. You are in a better 
position to observe his movements from 
this position. If the violator has resisted 
arrest or you have reason to believe he 
may be dangerous he should be hand- 
cuffed before you attempt to transport 
him alone. If the distance to be traveled 
is short the arrestee should be handcuffed 
with his hands behind his back. If you 
have considerable distance to travel cuff 
the arrestee with his hands in front se- 
cured to his belt. Never secure your 
prisoner to any part of the vehicle. Such 
a practice is extremely dangerous in the 
event you are involved in an accident. 

67.530—Some extreme cases call for 
extreme methods. When transporting a 
prisoner who has resisted arrest and who 
is an obvious threat to your safety, hand- 
cuff him with his hands in back. Fasten 
his feet to the upper part of his legs 
with his belt, and place him face down 
on the rear floor of your vehicle. If 
you are alone, stop frequently and check 
the security of your prisoner. If you have 
an assisting officer he need only rest 
his feet on the prisoner’s back to keep 
him under control. Such a_ technique 
should rarely be used but when necessary 
it provides excellent control with mini- 
mum force. 

67.534—Special transportation prob- 
lems. When transporting a female pris- 
oner have an officer or matron with her 
at all times. If she is to be transported 
in a special vehicle an officer should ride 
in the back with her, especially if there 
are male prisoners in the vehicle. When- 
ever possible transport females alone. 
Female prisoners may be _ transported 
by any of the methods above, except 
the method described in 67.530. Re- 
gardless of how you transport the female 
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prisoner, always notify your dispatcher. 
Follow the procedures discussed in 
67.460. Most departments have special 
procedural and policy instructions gov- 
erning the transportation of females. 

67.540—Care in handling prisoners. 
The purpose of arrest, as mentioned 
above, is to bring a suspected violator 
before a court. Use only that force neces- 
sary to gain and keep control of the 
arrestee. Excessive force creates, rather 
than solves, problems. The use of abusive 
language has seldom subdued a person 
who is resisting arrest. The application 
of swift, well directed, reasonable force 
to the degree necessary to gain control 
of the defendant will accomplish your 
purpose with a minimum of difficulty. 
Remember that you may not use deadly 
force except in felony arrests and then 
only under certain conditions. Carry out 
your duties in a firm, polite, business- 
like manner, using only that force which 
is reasonable and necessary. 


Recording the Data of the Arrest 

67.610—Purpose in general. Arrests 
are recorded to establish an official re- 
port of departmental action. Usually the 
arrest report or record is the only docu- 
ment which may be used to support 
your arrest action in court at a later 
date. For this reason arrest records must 
be precise and accurate. Arrest records 
are also used as source documents for 
compiling summarized data on_ police 
activity. Summarized arrest data is used 
for the purpose of making many admini- 
Strative decisions concerning the assign- 
ment of personnel, and for determining 
whether certain problems are increasing 
or decreasing. 

67.612—Report forms for recording 
arrest data vary from department to 
department. Your department may have 
a special form to be used for recording 
only physical arrests. 

67.620—Basic information recorded. 
Whatever the kind of form used by your 
department the following information is 
almost always required: 

1. Date and time of the arrest; 

2. Exact location of the arrest; 

3. The common name of the offense 

for which the person was arrested, 
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i.e, Drunk Driving, 
Homicide, etc.; 
The Penal or Vehicle Code 
tion number of the offense; 
The full name of the arrestee, his 
home address, his business or em- 
ployment address and his telephone 
number; 
The physical description of the 
arrestee including date of birth, 
nationality, and marital status; 
The names of witnesses to the ar- 
rest; 
The names and badge numbers of 
the arresting officers and of the 
transporting officers; 

9. Whether there were weapons in- 

volved. 

In addition to such specific informa- 
tion a brief description of the circum- 
stances surrounding the arrest should be 
included in the report. 

67.630—You may be required to fill 
out other special or supplementary forms, 
particularly if the case is complicated. 
For example, if the case involves a drink- 
ing driver, additional information con- 
cerning his condition should be included. 

67.910—A book which discusses the 
legal requirements of traffic arrests is: 

Donigan, Robert L., and Fisher, Ed- 

ward C., Know the Law, 1958, 442 

pages. The Traffic Institute, North- 

western University, Evanston,  IIl., 

$7.00. Part 3, Laws of Arrest. 

67.920—More complete treatment of 
the legal requirements pertaining to 
search and seizure is contained in: 

The Evidence Handbook, 1958, 206 

pages. The Traffic Institute, North- 

western University, Evanston,  IIl., 


$5.00. * 


Negligent 
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KNOW THE LAW... 


(Continued from page 19) 


under “stay of execution.” 

By way of illustrating the difference, it 
is a suspended sentence when, following 
plea of guilty or conviction following 
trial, the judge merely announces that 
sentence is suspended for 30 days upon 
stated conditions. It is a stay of execu- 
tion when the judge, in this situation, 
pronounces sentence of a definite fine 
or jail term, “suspended” on such condi- 
tions. In the first instance no sentence is 
pronounced, in the second one is im- 
posed but its operation is delayed. 

In this article “suspended sentence” 
will be used as meaning withholding, 
delaying, or postponing imposition of 
sentence, not in the sense of staying 
operation of sentence already imposed. 


Power is Inherent 


At common law all courts having 
jurisdiction in criminal cases exercised 
the power to suspend imposition of sen- 
tence. At the present time, in the ab- 
sence of specific statutory restrictions, 


practically all of the authorities recog- 
nize the inherent power of all courts of 


criminal jurisdiction to suspend sen- 
tences temporarily or, in other words, 
for a reasonable length of time for a 
proper purpose.!! 

At common law, probation was known 
as “binding to good behavior” and was 
commonly granted upon conviction for 
lesser crimes. In more serious crimes the 
same object was accomplished through 
a device known as “benefit of clergy,” 
but this was available only to those who 
could read. A convicted felon was re- 
quired to state “legit” or “non legit,” 
meaning whether he could or could not 
read. It was under this principle that 
the British soldiers found guilty of mur- 
der during the Boston Massacre were 
saved from death, because of their plea 
of Benefit of Clergy. 

Many devices were employed by the 
criminal courts of the common law to 
alleviate the extremely harsh rules and 
barbaric punishments of the times, which 
too often included death in fiendish and 
horrible forms. This was one of the 
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basic reasons for the highly technical 
rules of pleading in criminal indictments, 
thus giving the courts a basis upon which 
to throw cases out of court for minor, 
insignificant errors and omissions in the 
charge. As the public attitude toward 
crime has steadily become more humane, 
this type of technical scrutiny has dis- 
appeared in many instances and is no 
longer necessary. 

For the same purpose, judges would 
suspend sentence, make judicial recom- 
mendations to the king for pardon or 
other royal clemency. In those days 
courts had no power to grant new trials, 
so the clemency of the king had to be 
invoked if a convicted person were to 
escape a harsh penalty of the law. All 
of these devices were conceived by the 
common law judges as being consistent 
with their sworn duty to administer jus- 
tice in a practical way. 

Probation seems to have been devel- 
oped as a companion-piece with  sus- 
pension of sentence. The idea of proba- 
tion as a judicial function was prevalent 
in America at least as early as the period 
shortly following the Revolution. Even 
then judges were mitigating the harsh 
penalties of the law by this means. Some- 
times this was done by “laying a case 
on file,” that is, placing the defendant 
in good behavior, meanwhile retaining 
jurisdiction to recall him for sentence. 
Remnants of this system are still found 
in some of the reported cases. 

The practice of suspending imposition 
of sentence for a stated period, mean- 
while placing the defendant on proba- 
tion, spread rather rapidly as it gained 
public approval, and later came to be 
recognized by statute, with regular pro- 
bation officers provided as officers of the 
court. 

So it was that our present system of 
probation began. In the connection used 


11. 15 Am. Jur., Criminal Law, sec. 479, citing notes: ( 
1915C 1169, LRA 1918C 552. See also: Adamo v. McCorkle, 13 
citing many authorities, including Ex p. United States, 242 U.S. 27, 37 S.Ct. 72, 

Evolution of Probation in American Law, 1 


Webster, the 


here it is strictly a judicial function, in- 
herent in courts of justice, and occurs 
“as a natural part of the business of 
administering justice.”!* 

In one of the leading cases on this 
subject, referring to the power to sus- 
pend imposition of sentence for proper 
cause and for stated periods, it is said: 

“This power belonged, of common 
right, to every tribunal invested with 
authority to award execution in a crim- 
inal case.”!* 


Development of Rule 


The evolution of the power of courts 
to suspend sentence and grant probation 
is well summed up by the Florida Dis- 
trict Court of Appeal as follows: 

“The practice of deferring the im- 
position of sentence upon persons 
convicted of criminal offenses had its 
origin in the common law courts of 
England at a time when the laws of 
England did not permit motions for a 
new trial grounded upon the insuffi- 
ciency of the evidence, or for alleged 
errors during the course of the pro- 
ceedings. There the trial courts as- 
sumed authority to temporarily sus- 
pend the imposition of sentence by 
the issuance of a reprieve. Such a 
reprieve only temporary and 
granted in the court’s discretion for 
the accomplishment of some lawful 
purpose. 

“This practice subsequently became 
engrafted upon the jurisprudence of 
some of the United States without 
affirmative recognition of any common 
law doctrine in support thereof and 
without regard to any legislative pro- 
visions for probation. Temporary de- 
ferment was utilized to afford time 
for a motion for a new trial or in 
arrest of judgment; an application for 
pardon, or to enable the trial judge 


was 


33 LRA (NS) 113, 39 LRA (NS) 242, LRA 
N.J. 561, 100 A.2d 674, 675 (1953), 
61 L.Ed. 129 (1916); 


Buffalo Law Review 249 (1952) and 


Grinnell, the Common Law History of Probation, 32 Journal of Criminal Law and Criminology 15 


1941) 
“The Common Law History of Probation,” by 


Frank W. Grinnell, 32 Journal of Criminal Law and 


Criminology 15, 19-20, (May-June 1941), citing 4 Blackstone’s Commentaries on the Common Law, 


Ch. 28; Bishop on Criminal Law, (8th Ed.), sec. 936; Commonwealth v 


133 (1874). 
People ex rel Forsyth, v. 


Court of Sessions, 141 


Dowdican’s Bail, 115 Mass. 


N.Y. 288, 36 N.E. 386, 387, 23 LRA 856 (1894). 


See also: State v. Everett, 164 N.C. 399, 79 S.E. 274, 47 LRA(NS) 848 (1913)—same as to power 


to stay execution. 
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to conduct such pre-sentence investiga- 
tion as may be necessary to the impo- 
sition of a proper sentence; and 
where such action became expedient 
due to the pendency of another charge. 
Such procedure eventually came to be 
accepted by conscientious trial judges 
as a means of meeting modern notions 
regarding the treatment and rehabili- 
tation of those who stood convicted 
for violation of the law. Having been 
once asserted, the practice continued 
solely as the result of prior precedent.” 


also 


The court then recites the history of 
the practice in Florida, dating from 1890, 
in cases wherein the Supreme Court had 
either expressly or impliedly approved 
it. Continuing: 

“It is apparent from the foregoing 
authority that the power of a trial 
court to suspend the imposition of 
sentence was originally approved un- 
der circumstances in which a tempo- 
rary deferment was employed to per- 
mit accomplishment of some lawful 
purpose consistent with the ends of 
justice. By repeated practice these 
limitations became eroded and dis- 


regarded until the right to indefinitely 
postpone the imposition of sentence 


came to be a 
power.’ ”’!4 


recognized ‘inherent 
Also, as stated by the Supreme Court 
of North Carolina: 

“The common law courts of crimi- 
nal jurisdiction undoubtedly had power 
to suspend judgment on a defendant 
for some special purpose or for some 
reasonable time. In modern times this 
power has been extensively exercised 
by trial judges of courts of general 
criminal jurisdiction desiring to show 


Beteh v. State, 101 So.2d 869 (Fla.App 


1958), 


mercy and to reform offenders, par- 
ticularly youthful ones. Such exercise 
of power has been generally upheld 
by appellate courts as favorable to the 
defendant, and as sound public policy. 
Upon this foundation is based 
our probation system which has had 
marked success in many cases in re- 
storing youthful offenders to society 
as law-abiding citizens.”!° 
For illustrative cases holding the power 
to suspend sentence temporarily, for a 
proper purpose in the administration of 
justice is inherent, see cases cited in the 
note.'®© However, in at least one juris- 
diction it is held that such power is not 
inherent but is wholly dependent upon 
statutory authority.'* 


Power to Grant Stay of Execution 


As pointed out above,'* the practice 
of suspending execution of a sentence 
imposed amounts to a stay of execution. 
Some courts hold that the power of 
courts to suspend or stay execution of a 
sentence in this manner is_ inherent. 
Other courts deny this, holding it equiva- 
lent to a pardon, which is an exclusive 
function of the executive branch of gov- 
ernment.'® As stated by the Supreme 
Court of Steuben County, New York, in 
rSz5: 

“The power to suspend sentence as 

an incident to judicial procedure is a 

power to postpone the imposition of 

the sentence, and not to suspend exe- 
cution after sentence has been pro- 
nounced, for it is only the executive 
power which can relieve from a sen- 
tence pronounced by the court, unless 
there is a specific statute allowing it.”*° 

So while there is virtual agreement 

however, that indefinite 


holding, suspension of 


sentence is illegal. See later heading “Effect of Indefinite Suspension of Sentence.” 


State v. Doughtie, 237 N.C. 368, 74 S.E.2d 922, 


People v. Stickle, 156 Mich. 557, 121 
287, 67 N.E. 23, 24, 63 LRA 82 (1903); Ex p 


924 (1953). 
N.W. 497 (1909); People ex rel Boenert v. 


Barrett, 202 Ill 


Baer, 140 N.J.Eq. 571, 55 A.2d 248 (1947); State v 
Simmington, 235 N.C. 612, 70 S.E.2d 842 (1952); State v. 


Sparks. Oh. App. . 151 N.E.2d 


242 (1957); Williams v. Harris, 106 Utah 387, 149 P.2d 640 (1944); Ex p. United States, 242 U.S 


27, 37 S.Ct. 72, 61 L.Ed. 129, LRA 1917E 1178, 
See Peterson v. Flood, 84 Ariz. 256, 326 P.2d 845, 846 (1958), following Smith v 


262, 293 P. 23 (1930) and State v 


Ann.Cas 


1917B 355 (1916) 
State, 37 Ariz 


Bigelow, 76 Ariz. 13, 258 P.2d 409, 39 ALR2d 979 (1953). It is 


worthy of comment that in both of the cases cited, the “suspension” was a stay of execution of sentence 


imposed, although in the Peterson-Fiood case 


was a suspension of imposition of sentence. See 


Varela v. Merrill, 51 Ariz. 64, 74 P.2d 569, 570 (1938), in which the court said the power to suspend 
imposition of sentence did not exist at common law! See Commonwealth ex rel Banks v. Cain, 345 


Pa. 58, 
inherent. 
Nn. 9-10. 

15 Am. Jur., Criminal Law, sec. 492 


28 A.2d 897, 900, 143 ALR 1473, 1476 (1942), 


holding the power to grant paroles is not 


People ex rel Decker v. Page, 125 Misc. 538, 211 N.Y.S. 401 (1925) 
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among the authorities that the common 
law power to suspend imposition of 
sentence is inherent in all courts of 
criminal jurisdiction, there is no such 
agreement as to the power to suspend 
execution after sentence has been im- 
posed.*! 

While the power of courts to suspend 
the imposition of sentence for a reason- 
able time, or temporarily during a stated 
period for any proper purpose, is gener- 
ally recognized, no such power is recog- 
nized as to suspension for an indefinite 
period. Thus the great weight of author- 
ity in this country holds that, in the 
absence of statute so providing, a court 
has no power or authority to suspend 
or withhold indefinitely the pronouncing 
of sentence.*" As said by the Supreme 
Court of Illinois: 

“There can be no doubt that a court 
has the right, in a criminal cause, to 
delay pronouncing sentence for a rea- 
sonable time, for the purpose of hear- 
ing and determining motions for a 
new trial or in arrest of judgment, or 
to give defendant time to perfect an 
appeal or writ of error, or for other 
proper causes; but to suspend, indefi- 
nitely, the pronouncing of sentence 
after conviction, or to suspend indefi- 
nitely the execution of the judgment 
after sentence pronounced, is not 


21. Holding the power is not 
D.C.—1950); Egbert v. 


inherent: 


648 (1950) and State v. 
Hamilton, 206 Iowa 414, 220 N.W. 
power of the executive; Fuller v. State, 
(1912); City of Hattiesburg v. Washington, 


(1925); State v. Brewer, 75 Oh.App. 


Toledo v. State ex rel Platter, 126 Oh. St. 103, 
122 P. 162 (1942); Commonwealth v. Peterson, 
Patterson, 203 S.C. 90, 26 S.E.2d 319, 147 ALR 653 (1943), citing State v 
1189 (1911): Ex p 
354, 62 N.W. 177, 
equivalent to a pardon. See also, State ex rel 


70 S.E. 6, 33 LRA(NS) 112. Ann.Cas 
287 (1924); In re Webb, 89 Wis. 


1912B 


(1953). Holding the power is inherent: 
State v. Everett, 164 N.C. 
Oh.App » wt 


same.’* Compare with Ohio cases cited above. 
See also cases cited in LRA notes, n. 


District of 
Tauer, 191 Ind. 547, 132 N.E. 370 (1921); Dawson v 
4 N.W.2d 272, 141 ALR 1219 (1942), followed in State v. Radcliffe, 242 lowa 572. 
Rand, 239 Iowa 551, 32 


Ziegler v. 


Schock v. 
State v. Simmington, 235 N.C. 612, 70 S.E.2d 842 (1952); 
399, 79 S.E. 274, 47 LRA(NS) 848 (1913). See State v. 
N.E.2d 242 (1957), in which the court refers to “the general authority that a 
court has inherent power to suspend a sentence 


within the power of the court. To 

allow such a power would place the 

criminal at the caprice of the judge.”*% 

The power to suspend indefinitely did 
not exist at common law. In so holding, 
the United States Supreme Court pointed 
out that if a judge could lawfully refuse 
to impose sentence upon a_ convicted 
person for reasons which might appeal 
to him, he likewise might refuse to try 
certain criminal cases because he was 
not in sympathy with the law making 
specified acts or omissions criminal. Thus 
by his refusal to enforce the law he could 
nullify the powers of the legislative 
branch of government and leave no law 
to be enforced. While suspension of 
sentence and even perhaps suspending 
execution of sentence, temporarily, for 
proper purposes in the administration of 
justice, was commonly practiced at com- 
mon law, there was no power to “per- 
manently refuse to enforce the law.”*+ 

The reason usually given for denying 
such power is that it amounts to a pardon, 
which in the absence of statute is an 
exclusive prerogative of the executive 
branch of government.-° In the language 
of the Supreme Court of Utah: 

“We know of no rule or principle 
of law whereby a court can indefinitely 
postpone sentence, keep the defendant 
in a state of suspense and uncertainty, 


Columbia, 71 A.2d 618 (Mun.Ct.App., 
Sisk, 231 lowa 1291, 
44 N.W.2d 646, 


N.W.2d 79, 81 (1948); State ex rel Preston v 


313, 314 (1928), holding courts cannot usurp the pardoning 
Miss. . 57 So. 6 33 LRA(NS) 242, 247 and note 
136 Miss. 322, 101 So. 484 (1924); 
179 App.Div. 792, 166 N.Y.S. 913, 915 (1917); People v. Page, 125 Misc. 538, 211 


People v. Seeger. 


N.Y.S. 401, 402 


329, 62 N.E.2d 174, 176 (1944), following Municinal Court of 
184 N.E. 1 
172 Pa.Super. 341, 94 A.2d 582 (1953): 


(1933); Ex p. Boyd, 73 Okla.Cr. 441, 
Moore v 
Abbott, 87 S.C. 466, 
Fisher. 95 W. Va. 397, 121 S.E 
27 LRA 356 (1895), stay of execution is 
Barnett, 42 Wash.2d 929. 259 P.2d 404 


Sparks, 


or any part thereof when conditions justify the 


11, supra; West Publishing Company's Decennial Digests, 


Criminal Law, secs. 982, 1001, also ALR Digests. Criminal Law, secs. 197 et seq 


15 Am. Jur., Criminal Law, sec. 480, n. 20; 
Criminal Law, sec. 3041, pp. 1286-7. 

State ex rel Boenert v. 
holding consent of the defendant does not 


74 A. 875 (1909). 
24. Ex p. United States, 242 U.S. 27, 37, 39, 37 


Barrett, 202 Ill. 287, 67 N.E.23, 63 LRA 82, 95 
validate such an order. For 

the following: Hogan v. Bohan, 305 N.Y. 110, 111 N.E.2d 233 (1953). in which the judge 
sentence indefinitely; State ex rel Lundin v. Superior Court, 102 Wash. 600, 174 P. 473 
re Webb, 89 Wis. 354, 62 N.W. 177, 27 LRA 356 (1895). Contra: State v. 


S.Ct. 72, 61 


J.S., Criminal Law, sec. 1571, n. 75; 16 C.J., 
Am.St.Rep. 230 (1903), 
illustrative cases see also 
“deferred” 
(1918); In 
Buckley, 75 N.H. 402, 
L.Ed. 129, LRA 1917E 


1178 (1916), in 


which order of trial court suspending execution of 5 year prison sentence imposed upon convicted 
bank embezzler was ordered vacated by the Supreme Court. 


25. N. 


38 


19 supra. 
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and, long after he has been 
from custody, have him 
and impose a sentence of 
or imprisonment on him. A_ suspen- 
sion of sentence for an_ indefinite 
period is, in effect, an exercise of the 
functions of the pardoning power, 
which belong exclusively to the board 
of pardons—a separate and distinct 
department of the state government, 
and in no way connected with the 
trial courts.” 


discharged 
rearrested, 
either fine 


As observed by the Supreme Court of 
Utah in the above quotation, to permit 
indefinite postponement of sentence, or 
execution of sentence, would leave the 
conviction hanging over the defendant 
for an indeterminate period.’ In effect 
he would be subject to the whim or ca- 
price of the judge—‘power open to 
serious abuse.” 

“The reason of the rule applied is 
that the defendant ought not, in the 
absence of a statute permitting it, to 
be held in fear of punishment which 
may or may not be inflicted at the 
pleasure of those in authority.”*% 


Effect of Indefinite Suspension 


Because courts generally have no 
power to grant an indefinite suspension 
of sentence, it is held that by granting 
such a suspension, the trial court loses 
jurisdiction of the case and has no power 
or authority thereafter to pronounce 
sentence in case of noncompliance with 
the conditions of suspension. The court 
by this act has completed its judicial 
functions and surrendered all further 
control over the defendant, unless, of 
course, indefinite suspension is permitted 


26. In re Flint, 25 Utah 338, 71 P. 531, 95 Am.St.Rep. 853 (1903). See also 


869 (Fla.App.—1958), in which the court said: 


artifice of postponing the pronouncement of sentence( 
ally parole or pardon a defendant who stands convicted of a crime”; 


387, 149 P.2d 640 (1944). 
1S Am.Jur., Criminal Law, 
In re Webb, 89 Wis. 


sec. 480. 
354, 62 N.W 


by statute.“ As the Supreme Court of 
Utah said in the Flint case:*! 

“When the court suspended judg- 
ment indefinitely and ordered the de- 
fendant discharged from custody, it 
no longer had jurisdiction over him, 
and all subsequent proceedings in the 
premises were unauthorized by law, 
and are therefore void.” 

In an early Massachusetts case, often 
cited in this connection, a trial magis- 
trate, following defendant’s plea of guilty, 
had continued the case indefinitely “upon 
payment of costs, to be again called up 
for sentence upon notice to the defend- 
ant.” In holding defendant not amenable 
to sentence subsequently imposed upon 
him, the Supreme Judicial Court said: 

“The indefinite postponement would 
relieve the defendant from lawful cus- 
tody, and from any obligation to 
appear and answer further, and from 
any liability to be arrested and held 
to answer further. 

One of the cases often quoted on this 
subject is a 1905 Colorado case in which 
the Supreme Court said: 

“In the absence of permissive stat- 
ute, the indefinite postponement of 
sentence upon one convicted of crime 
deprives the court of jurisdiction to 
pronounce sentence at a subsequent 
term. Such postponement is in effect 
a discharge of the prisoner, and there- 
fore ousts the court, after the expira- 
tion of the term, of further authority 
over him. 

Some courts hold, in the absence of 
statute fixing any maximum period of 
probation, that jurisdiction to commit a 
prisoner is lost after the expiration of a 

Bateh v. State, 101 So.2d 
a trial court cannot by the 


exercise the power to condition- 
Williams v. Harris, 106 Utah 


“We merely hold that 
indefinitely ) 


177, 27 LRA 356 (1895) 


State ex rel Dawson vy. Sapp, 87 Kan. 740, 125 P. 78, 42 LRA(NS) 249 (1912) 


15 Am.Jur., Criminal Law, sec. 486; 
N. 25, supra. 

People v. Maloney, 145 Mass. 205, 13 N.E 
suspend and revive cases at his pleasure 
Grundel v. People, 33 Colo. 191, 79 P. 
Smith v. State, 188 Ind. 64, 121 N.E. 
v. Allen, 155 Ill. 61, 39 N.E. 568, 41 
287, 67 N.E 
People v. Cahill, 


Notes: 


1022, 
829, 3 


300 Ill. 279, 133 N.E 


228 


3 ALR 
482 


108 Am.St.Rep. 75 
ALR 999 and note, p 
LRA 473 
23, 63 LRA 8&2 (1903); People v. Weinstein, 298 III 
(1921); 


1004, 97 ALR 802, 141 ALR 


1225. 


(1887), holding a judge has no jurisdiction to 


(1905), quoted with approval in 
1004 (1919). See also: People 
People ex rel Boenert v. Barrett, 202 II 
264, 131 N.E. 631, 633 (1921); 
Re Peterson, 19 Idaho 433, 113 P. 729, 33 


(1895); 


LRA(NS) 1067 (1911). Contra: State v. Sorrows, 63 N.M. 277, 317 P.2d 324 (1957), holding valid 


sentence 
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imposed seven years after court 


deferred sentence 


“pending further order of the court 
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pronounced term of imprisonment which 
has been suspended indefinitely.** In 
other words, the stay of execution being 
illegal, the sentence becomes operative 
at the time it is pronounced and ends 
at the expiration of the period thereof, 
even though no imprisonment has been 
suffered.*° 

However, there are a few courts which 
hold the validity of the original sentence 
is not affected by the illegal attempt at 
suspension, and it may be enforced, 
even after the expiration of the period 
of suspension.*® 

Under modern statutes courts have 
been granted a variety of powers in con- 
nection with suspension of sentence and 
probation. These range from the limited 
power to suspend imposition of sentence 
to the power to impose sentence and 
then suspend its execution, in whole or 
in part and to alter or modify the terms. 
It is held that probation statutes do not 
affect the inherent powers of the court 
to suspend sentence, whatever those may 
be. The statutes merely provide a_ pro- 
cedure which is “cumulative and con- 
current rather than exclusive.”** As the 
Supreme Court of Michigan expressed it 
in 1909: 

“Assuming the power to be, as it was 

at common law asserted to be, a 

power inherent in courts, no new 

power is conferred upon courts when 

the legislature in terms authorizes 

courts to suspend sentence.”*® 

Statutes permitting courts to suspend 
imposition or execution of sentence in- 
definitely are usually held valid as being 
a proper exercise of legislative author- 


ity.39 * 


(The authors will continue the discussion 
of suspension and probation with part 2 
of this article in next month's issue.) 


34. Ex p. Eaton, 29 Okla.Cr. 275, 233 P. 781 
(1925); Campbell v. State, 287 P.2d 713 
(Okla.Cr.-1955). 

15 Am.Jur., Criminal Law, sec. 497 

Id. n. 34, supra; State v. Abbott, 87 S.C 
70 S.E. 6, 33 LRA(NS) 112, Ann. Cas. 
1189 (1910). 

State v. Simmington, 235 N.C. 612, 
842 (1952). 

People v. Stickle, 156 Mich. 557, 121 N.W. 497 
(1909). 

See notes: 26 ALR 400, 101 ALR 1402. 
to the contrary are cited from Nevada, 
Virginia, Alabama, and South Dakota. 


466, 
1912B 


70 S.E.2d 


Cases 
West 


Public Salutes 
Police Grads 


It wasn’t too many years ago when 
only the immediate family and friends of 
a recruit patrol officer knew that new 
officers had been added to the force. It 
was a rather dismal climax to many 
weeks of intensive training. 

Today every recruit class of the Wash- 
ington State Patrol ends its six-week 
training period at a public graduation 
ceremony. In the white marble-walled 
rotunda of the State Capitol in Olympia, 
the recruit passes before a host of friends, 
press photographers, and television cam- 
eramen. ‘Everyone’ knows of his 
achievement. 

Has it paid off? Emphatically yes. It 
has dispelled the notion that State Pa- 
trol officers are untrained, dumb, and 
only big. 

It is a simple but impressive ceremony. 
Before the spectators, the recruits are 
given the oath of office by the chief jus- 
tice of the Washington State Supreme 
Court. As his name is called the recruit 
comes before the chief, receives his com- 
mission card and congratulations from 
the governor. A program, which lists 
the proceedings, carries on the back cov- 
er an itemized list of the subjects treated 
in recent training. Spectators frequently 
express amazement at the training sched- 
ule. 

The wives of the married recruits are 
issued a special invitation. They are given 
a briefing on what is expected of their 
husbands. The sacrifices that they must 
make, the inconveniences that are bound 
to occur, and other problems faced by 
others in the department are explained. 

The graduation ceremony is a morale 
booster. It’s a fitting experience that the 
young officers don’t soon forget. 

Public relations have improved over- 
whelmingly since we started having the 
public ceremony. For the first time, 
many citizens realize that today’s State 
Patrol officers don’t become one by sim- 
ply having a badge pinned on his shirt. 


—Chief Roy A. Betlach 
Washington State Patrol 
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The New 


TRAFFIC 
TEMPLATE 


An improved version of the tem- 
plate that has been used for years 
by police accident investigators, 


traffic engineers, safety officials, and 
others to draw scale diagrams of 
motor vehicle traffic situations. 








The original template was developed by the 
Traffic Institute in 1952 for use in accident in- 
vestigation courses. In seven years it has be- 
come a widely used traffic tool. The Institute 
now has refined the design and added features 
to make it more useful. 





ACTUAL SIZE: 10” x 3%” 


Using the traffic template and a pencil, scale diagrams of accidents and 
other traffic situations can be drawn quickly and accurately to scales of 
1:120 or 1:240. (Available in either inches or metric system.) Typical 
vehicles and other traffic elements can be outlined with the cutouts. Most 
all types of streets and highways can be drawn with the scales and curves. 


The template provides a very useful nomograph for solving problems in- 
volving the relationships of speed and stopping distance. And it has been 
designed to serve as an accurate clinometer for measuring grades and 
super-elevations. 


A 20-page, illustrated instruction manual is included with the new 
template. It describes in detail how to use all the template fea 
tures and how to estimate speeds from skidmarks 


TEMPLATE AND MANUAL $2 


Order the template today, we will bill you later. . . 


Traffic Institute of Northwestern University 
1804 Hinman Avenue Evanston, Illinois 





FUNDAMENTALS... 


University Microfilms Com 
Attn; Patricia Colling, Ed 
513 North lst Street 

Arn Arvorn, Mich. 


INVESTIGATION ENFORCEMENT CONTROL 


OF POLICE TRAFFIC SERVICE 


A three week training course: September 14-October 2, 1959 


This short course is designed for police supervisors and administrators 
who have had minimum formal traffic training or experience and who wish 
to obtain the broadest possible understanding of traffic supervision. 

The training is open to officers responsible for planning, directing, or 
supervising police traffic functions. In smaller departments this may be 
the chief, or any officer selected by him to handle traffic problems in the 
department. In larger departments it may be any commanding or super- 
visory officer. 

The course is divided into several major areas. These include accident 
investigation, traffic law enforcement, traffic control and direction, and the 
administrative aspects of reviewing and extending a traffic program. As an 
“overview” course, it will give officers a broad understanding of police 
traffic supervision, plus an understanding of important supporting and 
cooperative activities which are essential to the success of police traffic law 
enforcement. 

An officer who completes this training will return to his department with 
a basis on which to evaluate the department’s accident prevention program 
and advise the administration on police traffic policies, practices, and pro- 
cedures that have been found to be effective. For these reasons, officers with 
supervisory or administrative responsibilities, or men of any rank selected 
by the chief to assist or advise him on traffic problems, will profit most by 
attendance. 


Fundamentals of Police Traffic Service 3 weeks Tuition: $165 


plus cost of 
reference manual 
To register or obtain additional information write: 


DIRECTOR \ Traffic Institute 
OF TRAINING é OF NORTHWESTERN UNIVERSITY 
1804 HINMAN AVENUE, EVANSTON, ILLINOIS 








